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A message was received from the House announcmg 
that that body hnd pasAod Senato bill No. 8, "An act mak· 
ing au appropriation for the mileage and per diem pay of 
members, and the per diem pay of the officers and em· 
ployees of the Sovonteent.h J,ogislaturo," with an amend
ment. 

Also, Senate bill No. o, "An net making au appropriation 
to defray the contingent expenses of the Seventeenth Leg· 
ielatul'e," with an amendment. 

On motion of Senator Homan, Honsu amendment to 
Senate billNo. 8, waf! concurrnd in. 

On motion of Seuato1· Gooch, House amendment to S(;ln· 
ate bill No. 9, was also concurred in. 

Senator Henderson int.roduced a bill entitled "An act to 
amend article 560 of tho Code of Criminal procedure." Re· 
ferred to Judiciary Committee No. 2. 

'rhe President, after 1·eading the ca):>tion thernof, signed 
Senate bill No. 8. 

On motion of Senato1· Burgos, Senato adjoumed to 10 A. 

M:. Monday next. 

SIXTH DAY. 

S.&NA'l'H CUAMllER, l 
AUSTIN, January 17, 1881. f 

'fhe Senate met purRuant to ailjournment; J,ieutenant· 
Governor J, D. Sayers in the chair. 

Roll called; quorum present. 
Prayer by the Chaplain. 
On motion of Senator Houston, t.be reading of the jour· 

nals of Saturday was st11:1pended and the same adopted. 
Senatqr Houston presented a memorial HignoJ by Jacob 

Jackson Humphreys, setting forth that ·he is a resident 
of Bexar county, 'l'exa11, and 64 years of age; that he was 
a member of Captain Pearson's company in the ill-fated 
Mier exi>edition, and as such drew for his life at the Salado, 
was one of the prisonel's confined in Peroto castle, Mexico, 
and wM one of the last released; that he 1·emained in the 
United States service till after tho Mexican war; that after 
an absence of thirty years htr now returns in indigent cir· 
cumstances with a large and helpless family, and asks that 
such pay be granted him whilt~ a vl'isoner in Mexico;. also, 
such bonds or money in lieu thereof under the law of the 
State in 1874, and for general relief, as the Legislature may 
deem proper; and that he further believes himself entitled 
to bounty land fo1· the first service. Refened to Com· 
mittee on State Affairs. 

Senator Shannon introduced a bill entitled "An act regu· 
lating the removal of the disabilitie8 of minors." Referred 
to Judiciary Committee No. 1. 

Senator Martin of Navar1·0 introduced a bill entitled "An 
act to i·epeal articles 4081, 4082, 408:3, 4084, 4085, 4086, 
408'7, 4088 and 4080, title 82, of the Revised Civil Statutes 
of the State of 'fexas, and an act ap:t'roved April 19, 1879, 
entitled 'an act to amend an act entitled a.n act creating 
the oflioe of public weigher, aud rel:l'ulating the appointment 
and defining the duties and liabilities thereof.'" Referred 
to Judiciary Committee No. 1. 

Also, a bill entitled" An act amending article 4609, chap· 
ter 4, of the Revised Civil Code, approved F1ibruary, 1879." 
Referred to Judiciary Committee No. 1. 

Senatol' Burton introduced a bill entitled "An act to amend 
chapter 180 of the acts of 1879, entitled 'an act to encour
age stookraising and for the protection of stockraisers.'" 
Refemid to Committee on Stock arid Stockraisiug. 

Senator Stubbs introduced a bill entitled "An act to 
amend chapter 8, title 37 (estates of the decedents), of the 
Revised Civil Statutes, adopted February 21, 1879, by add· 

ing another article to be styled article 1004." Referred to 
Judiciary Committee No. l. 

Also, a bill entitled "An act to amend a1·ticlcs 4700 an<! 
4797, charter 1, title oo of the H.ovisod Civil Statutet1, 
adopted l~ehrnary 21, 1870." Refoned to Ju<liciary Coin· 
mittee No. 1. 

Senato1· Coope1· 111trod11cod a hili e11titled "An act to 
amend a1·ticle 3812, title 70 of the H.evitmd Civil Statntc:-i 
of the State of 'l'exa1:1, passed by tho Sixteenth J,egiRlaturn, 
February 21, 1870." H.efened to Committee on Genernl 
Land Office. 

Senator Hightower offered a joint resolution proposing 
an.amendment to section 1 of article 6 of the Const1tutio11 
of the State of 'fexas, relating to suffrage. Hefencd to 
Committee on Constitutional Amendments. 

Senato1· Swain offered a ~oiut resolution to ameud BCctiou 
5, article 7 of the Const1tutiou of the State of 'l'exa~. 
H.eferreil to Committee on Constitutional Amendments. 

Senator 'l'ilso11 intl'O<luceil. a bill entitled "An act to amend 
chapter 17, title 17 of the Penal Code and Code of Criminal 
Procedure, adopted by the Sixteenth J,egislatm·e, relating 
to swindling and fraudulent disposition of mortgaged prop
erty, by adding thereto artido 707(£." Referred to Judiciary 
Comnuttee No. 2. 

Senator Hightower introduced a bill entitled "An act 1.o 
amend article 605 of an act entitled •an act to adopt arnl 
establish a Pen.ll Code and a Code of Criminal Procedure for 
the State of Texat1,' passed by the Sixteenth Legislature." 
Referred to Judiciary Committee No. 2. 

A bill was introduced by Senator Henderson entitled "An 
act to amend article 800 of the Code of Criminal Proce<l· 
ure." Referred to Judiciary Committee No. 2. 

Senato1· Stubbs introduced a bill entitled "Au act limit· 
ing the employment of sailors and crews of foreign vct1scls 
In the ports of the State of TexaR." Referred to Judiciary 
Committee No. 1. 

Senator Henderson offered a joint resolution to arneud 
section 20, article 5 of tho Co11~titutio11 of the State of 
Texas. Refened to Committee on Constitutional Ame11cl
ments. 

Senator Davenport made a motion that So11ator Bu1·to11 
be added to the Committee on Stock and Sto1.:kraising. 
Adopted. 

Senator Buchanan of Wood moved that Senators Hen· 
derson and Shannon be added to Committee on J~dncational 
Affairs. Adopted. 

Senator Ross intrndoced a bill entitled "A11 act to amen<l 
articles 4082 and 408:3, title 82, of the H.evisecl Statutes." 
Referred to Committee on Agricnltnral Affnir8. 

On motion of Senator Davenport, Senators Lane and 
Harris were added to Committee on Educational Affnirl'I. 

Senato1· Houston moved that Seflator Stnbbs be added to 
Committee on Internal Improvements. Adopted. 

Senator Moore offered the following resolution: 

Resolved, That every bill or resolution 11111euding or repenlini nny 
one of the Revised Civil Stntut· s 1.r Crimiunl Code, or nny nrticle or 
provision of the Constitution, the snmo fllvorn!Jly reported on by the 
committee, shall be printed bPfore any further notion thctcon is hnll 
by thii Senate. 

Referred to Committee 011 RuleH. 
The hour for the special order having arrived; which wai; 

Senate bill No. 5, entitled "An act to give orders of sale fore
closing liens upon real estate the force and effect of writ" 
of restitution," the same was taken up, the·second commit· 
tee amendment pending 

Senator Cooper offered t.he following ae a substitute· for 
pending committee amendment: 

As ngnmst the defendant in the suit for foreclosure, nnd those hav
ing possession of such renl estate, acquired by purchase, descent or 
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lease from said defendant, after the institution of said suit of fore
closure. 

Adopted. 
Senator Wynne offernd the following amendments: 

Amend by inserting bet;ween the words "any" and "lien" 
in seventh line, the word "vendor's." Also amend · by in
serting between the words "lien" and "npon," in seventh 
line, the following: "or lien crnated by mortgage or deed 
of trust." 

Senator Gooch offered the following as an amcrHl rne11 t 
to the amendment of Senator \Vy1lll c: Insert after the 
words "vondor'll lien," in firHL l:!Cct ion, the words "mu
chaniu's, furnisher'H or lauorer's lien." 

Senator Houston offered the following amendment: 
Insert in caption, before the wonl "lion8," Lhu word~ 
"certain claHses of." 

The Prei;ident rnlcd the amendment ont of order, under 
the rules, as two amen•hnents were pending. 

On motion of Senator T errell, the amendment of Senator 
Houston was received , pending a motion to recommit. 

Senator Buchanan of Wood offered th e following a.mend
ment, under the same courtesy of the Senate: Amend by 
inserting after the )VOrd " judgment," i11 line 6, the wordH 
"rendered." 

On motion of Senator. Sh:umon, the bill under co11sidera
tion, with al l tho pcniling amendment~, was re-referred to 
Judioiary Committee No. 1. 

On motion of Senator .Martin of Cook, 100 copies of Sen
ate bill No. 7, entitled "An act to create a commission to 
sell and lease the public lai11ls of the State of 'l'cxas," were 
order()d print;ed. 

On motio n of Senator Shannon, Souator Stewart's un
avoidable absence for throe days, at the ~eginuing of the 
ses8ion, was excuscll. 

Senator B11clrn11a11 of Grimes, chairman of the C9mmittee 
on Engrosi;e<l llillH, submitte<l the fol lowing report: 

COMMJTI'EE ROOM, 

Hou, J. D. Sayers, l'rur:1ltlo11t of Lliu 8c11nto: 
AUS'l'lN, Jauuury 17, 1881. 

Your Committee on Engrossed l.Jill s have examirictl joint rnsolu
tlon No. 4. buing a joiu t re~olntion In regard to tho port of G11lvcsto11, 
and find the same cornwtly cngroBsed. 

fitJCllAN AN of Grimes, Chairman. 

The joint resolution was read third time and adopted by 
the following vote: 

Buchanan of W 00d, 
Bur.banan of Grimes 
Burtun, 
Cooper, 
Davenport, 
D uncnn, 
Harris, 
Henderson, 
Hlg-htower, 
Homan, 

n;As-28. 
I-Iousto11 , 
Lnir, 

L nne, 
Li<.d1tl'oo1., 
M1irtin of Cooke 
Mart.in of Navarro, 
Moore, 
l'atton; 
Haiuey, 

NA YR-none. 
NOT VOTJN0-2. 

Burgos, Uooeh. 

Ross, 
Shannon, 
Stewart, 
Stubbs, 
Swain, 
Terrell 
'l'ilson,' 
W eatherrotl. 
Wynne. 

Senate bill No. o, entitled "A11 act fo r the relief of all 
persons whose la111b b:we been sold for taxes and bought 
m by the State,'' was taken up, .read second time, and 
ordered engro8sed. 

Senate Lill No. 3, c11titled "An act to amend article 314 
of the Penal Code," was tah•11 ni,, read second time, and 
committee n.mend111e11t :ttloptoJ . 

Senator Hon~ton offered the following a111endment: .Add 
after the word "five" the word "dollarn." Adopted. 

Senator Duncau offered the follo\ving amendment: 
Strike out "or vulgar" where it occurs in the bill. Lost. 

Senator Ste\vart, by leave, submitted the fol lowing re
port: 

Comm"l'Irn ltooM, 
AUSTIN, January JG, 188 1. 

II011. J. D. Snyort1 1 Prot1 l1lo11t of th o 8uuntc: 

Your Judiciary Committee No. 2, 10 whom was referred al.Jill to 
l.Je en titl ed "Aa act to amend article :JIG of the Penni Code of tho 
S111to of Tox11B," beg leave to roporl thnt thoy lmvc cons1d1·rcc.l the 
~nme, and I nm iustruetetl l.Jy a majority .. f the committee to reµort 
the I.Jill l.J11ck tot.ho Se1111tc, with tt.e rucomme111htinn thnt it <10 not 
pu8S. 

S·rnwAin, Chairnmn 

Tho 111ulcr~ ig11etl t:fo11atorH, ol' .J utl iciary Uo111mittee No. 
2, suumitted tho following minority report: 

CoMM!'l"l'JJ:JJ: HooM, 
A u~'l'IN , Juuu11ry 17, 1881. 

Hull. J, V. 81ly1.H"H 1 l'ro1dllu11t uf tli u 80 11 utu: 

'!'he undersigned, of Judiciary ()ommitlce No. 2, re~pcctftilly di8 · 
sent fro!Il lhc report of 11 majority of said committee upon Senate 
bill No . .11, "'l'o awcml article U U of the Penal Uode." Saiu bill 
seel's to supprer<~ the l.Jurning or dischurging of fireworks ou public 
squares, streets nucl nlleys of citi es townH and villa!:(t'S in thi s t:ltatl'c 
and in tho ju1lg111ent of 1.he 11ntlcrs igucd shonlcl 'Jccomc u ltiw. W. 
therefore recomnwntl that sui tl Senute l.Jill No. 11 c.lri pass. 

W. K. 1-IOMA N, 
RM. WYNN!£, 
w. w. WJJ:A'l'lll>:ltHIW. 

The Pre8ident, after reading it.i; caption, Hig11ed Senate 
bill No. !J, entitled "Au acL making an appropriation to 
pay the contingunt cxpenSC8 of t,h c Seventeenth Lcgi81a
turc." 

The followi11g special mo~~agos were rece ived from his 
Excoll ency tho Governor : 

~;x;:cunvE OrncE, STA1'r; oi- T;;xA8, l 
AUWI'IN, Jumrnry Iii, 1881. f 

Tu tho JI011ornLlo 5oHato nnd Jlonso of Jtuprcsc11tuti ve8, in tho J~cgi8l at11ro UK-tomL1otl: 

Genllcmmi~I herewith tr1111~111it; to yon Hporial mcsHtiges on tl.•o 
subjcctR of' spec111l scl1ool f.,uds loaned to ruilrouc.l companies; on 
the sale nnd excllange of bonds, anr! on appropriations nnd expendi
tures under the control of tho Govcirnor. 'l 'hc•so , though in tho 
shape of rncssnges, are in lhe nutr re of reports 1.11 the. Legislature. 
Tho Printmg Board have had 11 sufficient numlw r print11d in advance 
for the us t1 of tho Log-ish1ture, which will ho tli s tdl.Jntcd. 

Hespeetfully. submitted, 
0. 111. HouJJ:H'l'S, Governor. 

'l'uE S•rA'rE OF 'l'ExAs, Ex1<:cu·1·1vE OF~'!CE, l 
January 11, 1881. . f 

'l'o tlrn Ho11 orn.hle tho Son1Lte aml Homw uf Hoprcso11tntivm11 111 th o f,egh~lnturo 
usscmLlcd: 

'l' lte sulject to which 1,0ur 11.ttention is herein culled, is the indel.Jt
edness from certain rnilroad cornp>1 11ics to the public rr.~c school 
fund, nrisiuir upon the loan made by the State from that fund to 
silirl companif's, umlcr th e net of August rn, 185U, 1incl to the dis
ag reement existing l.Jetween the ollleerg of the Stute trc:usury and 
the of-llcers of suid companies in regard to the umount of said 
indd)teclncss, and cspcciully to the 11i:tion of the Houston 11ncl Oen 
tral Texas milway compuny, in having foiled to l'Outinue to !JllY the 
interest on the debt claimed to he du e upon the ind ebtedness of the 
Wu.shington Count~ rnilroad comp1111y, now consolidated with the 
stli<l IIouston and Centrnl 'l'exus milro11ll company. 

On the twelfth day of Noveml.Jer, 1870, the Cornptroll e t· se nt to 
me the following lotter 1111d s tn ·omont of uceonnt, showiug tho st.nto 
of the ind ehierlncss of said compiiny, and th o failure to piiy thu 
interest and sinking fund on the same: 

Ill~ Jr. xcul1 01wy 0. :M, ltulrn l'l d, Oovol'llur: 

C'0Ml''l'HOLLE1t 's On·1c1;, 
AUSTIN, Novetul.Jer 12, 187!J . 

Sir- The Honston 1rnd T exas Cent.ml railway couipauy lrnvjng 
failed to pny within the time prescrihcd by act of Augnst 13, the 
interest and ~inking fnml due l.Jy the111 on 11eeount of the Washing
ton Conuty railroad, I beg to 1Jaud you .herewith a statement of the 
account of Washington Couuty rnilwny C•>mpany, as it appeurs from 
the files nnd records of thi~ dep:1rtn1t1nt, for ~uch action ti~ you may 
deem a<lvisable to be taken. 

- Very respectfully, 
8'1'EP!ll£N 11. DA1m1rn, Comptroller. 
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WaaMngton County Railroad Company in Account with 
the State oj' 1broas. 

DEBTOR. ===:r-.... :-=.-.~-~~ 
Principal. Interest. 

I 
1M9. Juno 28•To Loan 6porcont U.S. lxmd• ........ 864.000 

" speeic .. .. .. .. . . .. . .. . . . . .. . 2,000 $66,000 00 .. . . . ..... 
1868. Mnrchl Intereeton Joan............................. .... .. $20,:112 50 

S'ln,mo oo $211,312 oo 
.868. Mnrch l To Bal1111co.. .. . .. .. .. .. .. .. . .. • .. ...... .. 1:17 ,017 !Kl .......... . 

Ilnlanco (lntorN!t) ..................... . 
1870. MBY I Interest tt"Om March I, 1868, to M.11y 1, 1870, 

ll,flil7 !Ill ......... .. 

1870. Ir111y 
Nov. 

1871. May 
Nov. 

1872. Mny 
Nov. 

1873. May 
Nov. 

1874. May 
Nov. 

1876. Ml\y 
Nov. 

1876. Ml\y 
Nov. 

1877. May 
Nov. 

1878. M&Y 
NoY. 

1877. May 
Nov. 

chat·gccl 1\8 prlncl!"'I, under tLCt of An-
gnat 1::, 1870 .. .. . . • .... , .......... .. 

Intol'l111t pi1!1l In Smto wa1•rnnts undor net 
of Novombor 15, 1864, o.ud prior, and 
rejected ............................ .. 

l'rlncl1ll\J 1>ni<l In Bt.•to wnrmnta under 11ct 
of November 111, 1864, aml tirlor, and >"•· 
joctccl 1<ud recharged In 1870. . .. ...... 

Inter011t on amounts paid undor act of No-
vmnhor 16, 18114 .......... , ............ , 

4,812 21 ...... 

I 0,427 20 ...... 

~:7,GG3 00 ........... . 

~.262 6·1 ....... ' ... 

$1t•1,840 011--- ·--
1 To Onhmoe .......................... , .. .. .. . 91C>3,810 01,.'. ........ .. 
1 Interost..................... .. .. .. .. .. .. .. .. .. .. .. .. :J,115 20 
1 " .. .. .. .. . .. .. .. .. . . .. .. . .. . . .. .. .. .. .. :J,084 04 
1 II , , , , , , , , , ,, , , , , , , , , , ,,,,,,,,,,, , , , , , , , , , , :\1()5:.i 2(} 
1 " .. .. .. .. .... .... .. .. .. ... .... .... .... .... ... :J,022 67 
l II , • • , , , , • • , , • , • •• , • , •• , • • • • , , • • , •• , , • , , , , 2,91h~ 4-5 
1 u • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 2,9ti2 52 
l " . .. . .. .. . .. . . .. . .. . .. .. .. .. .. . .. .. . . .. . .. .. 2,0:12 no 
i 0 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 2,ow no 
l " ........................................ 2,8745:1 
11 " . .. . .. .. . .. . . .. . .. .. .. • .. .. .. .. . .. .. .. .. .. .. 2,845 70 
11 " ....................... , . .. .. .. .. .. .. • .. 2,Rl7 33 
1 " .. . .. .. . .. . .. . .. .. .. .. .. .. .. .. .. .. .. . .. . .. 2,789 16 
11 " .. .. .. .. . .. .. . .. . .. .. .. .. .. . .. .. .. .. .. .. .. 2,761 27 

i: :: :::::::::::::::.::::::::::·:·:·::::: :::: ::::::: rn~ ~! 
1· " .. .. . .. .. .. . .. . .. .. .. .. .. .. .. .. .. .. . .. . .. .. .. 2,652 46 
1 " ... .................... .......... .. ....... 2,U25 03 
I " ................. .... .... .... ... . .... ....... 2,500 67 

_ S1Cn,84o 01 SM,151 89 

ll11l1111ce duo tho etnto ..... . fM,6115 00 82,600 67 

lVit8Mngtun Uuunty Railroad Company in Accuunt with 
the State of 'l'e?;as. 

cn1011·on. 

l'rlnclpal. Jnterllllt, 

-----1-----
1800, Fob. 28 fly Dopoalt ............................. , .. .. .. .. .. . 82,800 45 

Juno 6 " .. .. .. .. .. . .. .. .. .. . .. .. .. .. .. .. Sl,320 00[ .......... .. 
1864. Juno 11 " St11to wnrranta ..................... : .. . .. .. .. 12,755 41 

Ang. 20 " " " .....•........•..•...•....... ···[ 2,7HO 90 
1866. Ma;y 11 :: :; ;; .. . .. . . .. .. . .. . . . . .. .. .. .. .. .. , a,sso RO 

.. ...... ............ 27,663 00 ......... .. 
1867. Jan. 1 " " " .............. • ......... · ... ""I :!17 98 
1868. Harch 1 Bnlnnco........................ .. . . .. .. 37,017 00 6,667 96 -------

$66,000 00 820,312 59 

By ll11l1111co upon which lnterMt nnrl '"mklng --~,·· 
fu111l 11 1myablo undor 11et of Auguat 13, 
1870 .. . . .. . . .. .. . . .. • . .. . . .. .. .. .. .. .. . . 8103 .. 840 01 i 

$103184-0 01i' ___ _ 

1870. Oct. 26 By Dopoeit .. . .. .. .. .. .. . .. .. ............. . SI0.'15 73 1 

1.030 88 
S.1,106 oo 
3,084 (14 1871. )fay l " .. .. .. .. .. . ' ................ .. 

Nov. 8 
1872. M11y 7 

Nov. 0 
1878. }{Ry 8 

Nov. 7 
874. May 7 

Nov. 6 
187D., M11y 7 

Nov. 0 
1876. May 5 

Nov. 6 
1877. May 10 

Nov. 10 
1878. May 10 

Nov, 0 
1870. May 10 

Nov. 1 

" .. :::::::·::::::::::::::::::::::: :: ""i'.oi1·1:i 
II , •••, ,, , ,, , • , , ,, ,, , ,,, ,,,, ,,,, ),()(}7 55 

"·································· 00748 
u ••••••••••• , • , •. , •••••• , • , • • • • • • • • ORT t>l 
II , , •,,,,,, , , , , , , , • , , , , , , •• •,,,,, 977 G3 

u •••••••••••••••••••••••••••••·••• 96785 01)8 18 
01s rio 
9;111 10 
029 71 
020 42 
Oil 21 
002 00 
8Q3 08 
884 lo 
875 31 

Balance:::::.'..:::::::':::::::::::::::::. 86,655 90 

A 80 
8,0li:I 20 
8,022 67 
2,092 ~5 
2,1!02 52 
2,032 911 
2,003 56 
2,874 o:i 
2,8111 711 
2,817 3!l 
2,780 16 
2,761 27 
2.73:1 66 
2,706 31 
2,679 26 
2,0fi2 46 

~$~ ~~ 
SIO:J,~40 01 '64,161 89 

[INDORBEMENT.) 
Washington County Hailway Company, in account with tbe State of 

'l'exas: 
I certify the within to be a correct statement of the account of the 

State of 'fexas against the Washington County Railroad Company, 
all appears from the tiles and records of this department. 

Witness my hand and official seal this eleventh day of November, 
1879. [L. S.J STEPHEN H. DARDEN, Comptroller. 

-The reason of this commumcation and statement was the e:ustence 
of n Jnw, under which the loan was made,. requiring the Governor, 
upon default of the p11yment of principal and interest, as required 
by the a.ct, to advertise nnd sell the road for the payment thereof, 
11ud to bid in the road, if neccssnry, for the Stl\tc, and in that event 
to 11ppoint a receiver to take charge of the road and mnnage it, 
under the direction oftbe Governor, until otherwise disposed of by 
law. (Act of August 13, 1850; Pnschal'A Digest, art!cloe 8GOO, 8510, 
B'lt.) -

In order to explain why I did not regard it to be for the interest 
of the State to advertise and sell said road at the time this commu
cntion was made to me by the Compfroller, notifying me of the de
fault., it is neccss!Lry to exhibit the laws relating to the subject, and 
.the records and fnctR pertaining to it. 

By the preceding statement of accouut, it will be seen tlmt the loan 
th it Wl\i m11de in .June, 18o9, w11s $1i0,0'.l0, and there w1\s no sinking 
fun<i nor lutcrnst paid on it after the pnymcut on tho slxth of Junez 
1800, unt.il July 11, 1804, when there WllS e. payment of interest or 
$12,750,41, and also a similar payment of interest on the twenty
llfth of August, 1804, of $2, 700 00, both of said payments being in 
Texas State Treasury warrants They were made under the act of 
May 28, 1864 (Paschal's Digest, articles 3024-5-6-7), which permitted 
that company, and others tl111t had received such !onus, to pay the 
interest in State w!Lmmts, and required the Comptroller to receive 
the s11rnc, unless upon s:1tisfactory evidence it w11s shown to him that 
S!Lid roads failed 01· refused to t11ke said warmnts "at par, for f1 eight 
or pa.sAage, at the price or ratus prescribed by law." 

Ort May 11, 1805, as shown in s11i<l statement, there wns pnid iu 
State 'l'reasury warrants, principal $27,003, and interest, :jl3,880 50. 

That payment was made under tnc act of November Iii, 1864, 
which authorized said companies to pay the principal and interest in 
State w!Lrrnnts, upon s!Ltisfying the Comptroller that they •'arc re
ceived hy them at par with specie, for freight and pnascnger travel." 
(P11~chai's Digest, articles 35213-0.) Under both of said nets, upon 
such puym~nts being mnde, tho Comptroller was required t.o have 
exncute<l simHar amounts of six per cent hondA for t.lrn school fund, 
which wore duly issued, and arn Ht11l in the olfico or the Uomptroller, 
as well as a.II ol the lonn bonds ol'igiunlly executed liy tho companies 
for snid J.mn. 

0. H. Johns wn.s Comptroller at the timo these p11yments werf:l 
made in State wurmnts, and from tho credit then givon fort.hem in 
the books ol the nffice, it m!Ly be presumed that ho wns satisfied thnt 
the tt•rms nnd conditions 11rc11crihed in the Jaw, had hcon complll:ld 
with. The entries aro in Ledger ll, page 324, as follows: 

Washington County Jl11,ilrond. • 
OF.ll'fOn. 

D .. te of J,o .. n. I Prlnclpnl. I Interest. 

~11-1~e -~~;~ -~~.;~,~~ .. :;.· .. ~.- .. ~ .. -.-.:: ... -.. ! 3;; '66,000 <XI I 
Juno O, 1850..... Juurn"l .......................... , 324 I 
Dec. 31, 1864..... Int,.rost .. .. .. .. .. .. .. . .. .. .. .. 167 .......... "I 818,446 86 

I $ilr.-:00000! _ iuy~-~ 
To l1nlo.11cc................ . . . . . . . . .. . . $64,GBO 00 r··. -- --- . 

Interest.... .. .. .. . . .. . .. .. . .. .. 17~ ............ 

1 

'3,880 80 
Jntol'C•t. .. . .. .. .. . .. .. .. .. . .. .. 1!18 .. .. .. .. .. .. 2,221 02 
Intorost . . . .. . .. .. .. .... . .. .. .. 199 .. . .. .. .. 322 88 

$6'1,flRO (XI $6,424 70 

Doc. 31, 1864.. .. . 
Mar. 1, 18f>5 .... . 
April, 1866 .. .. 
May 31, 1866 .. . 

OllF.lJITOJl, 

Dl\to of Pnymont --------- _ --·----- __ ... I Pt'incipnl. I Intorest. 

Felt. 28, 1800 ..... 
Juno 0, 1800 ... 
July 11, 1804 .. . 
Aug. 25, 1864 .. . 
Doc. 31, 1804 ... . 

lly 11. W. No. Rr........... ........... :,1
17
t
7
R / ... 

8
.
1
.
100

,

2
,
0
, 

00 
.. , 

D. W. No. 180.................. " 
D. W. No. 014.................. 136 ......... . 
D. W. No. 023 .. . .. .. .... .. .. . 147 ......... .. 
Jlnl"llOO ., • , . ., ,, ., .. , ., , ., .. ., .. .. 64,680 00 

f2,899 4~ 

12,766 41 
2,790 99 

f66,000 00 118,445 811 

Ml\y 11, 18G~ .... Jly Jl, W. No. 02R ............. , 
May 11, 1805.... D. W. No. 020 .............. .. 
Mny 31, 1866..... Balance to Ledgor C ............ . 

*Folio 324, Lodger B. 

l: · si7,oo3 · ;;, I 
199 37,017 00 

'64,680 00 

13,880 80 

2,643 00 

$6,424 70 
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The statement shows said debt to be on the thet day of May, 1800, 
principal $37,017, and interest $2,543. TJie3c payments in State 
w1m·anta constitute the matter in controvcr~y. und the company 
claims that they should bQ allowed, and if ullowed, thut the pay· 
ments of the interest that have been made, M interest under pro· 
'°et, Is sutllcicnt to extinguish both the Interest and prlncipul of the 
debt of I.ho Wu~hington County U11ilroud (.:Oiupan;r. 'I'ho unthorl· 
ze In contl'ol of the State govemmeut in 1870 declined to recognize 
them as v111icl p1~ym11ntij, wbich ia deducible from the records of the 
Comptroller's Otfice, utter the reorg11nization of the State govern· 
11\enl in 1870 to 1874. This account wa.i trnnsfcrred from Ledger B 
to Ledger 0, and ontrfr•s therein m11dc, partly while Hon • .Morgan 
Hamilton was Comptroller, nn<.J partly while Uon. A. Bledsoe was 
Comptroller, i•1 whicb it, appeurs that the amount of the principal of 
the debt, ns footed up in Lcd~or n, is not changed, but is still put 
down ml $37,017. It was agatn transforre<l an<l re-stated during tho 
time Hon. A. lllcdsoc Wllll Comptroller, in Ledger D, in which state· 
mont thorn is no amuuut of principal st11te<l. Which st.a1cments in 
Ledgers C and Dare as follow,;: 

Ool.. 1, 1866 .. .• 
Har. I, 1807 .... . 
Har. 1, 1867 ... .. 
Julr s1, 1s1;s ... · 1 
Har. 1, 186!1 .. . . 
Har . 1, 1670 .... 

1 H•1 s1, 1K71. ... 
1 A.us. so, 1871. .. 

lVashington County Railroad.* 
DEHTOR. 

11
0 i>Y.hrncu f,~fgul' D ...... , . . . • . .•. 

¥~~'."~~· ki~gol· 1\ . . • . . . . .. ' I 
u I ~: , >0~~···:::-.·.:::.::::1 

11 II ••••••••• •• I 

,, 0 :.::.:::::::.: ::1 
OUKVITUU. 

___ I l'dncll'al. 

irl 137,011 m 
82 .......... . 

1~~ :: : . : : :: ::: :I 
24! . .... .•..... 
302 . . ..•.... • 

~~!. i :· : :::: ::::r 

Iuttlr.,.t. 

tl,221 02 
;132 88 

2,221 0'2 
2,221 02 
2,221 02 
2,221 02 
3,rnri a4 
:i,tor. oo 

~~ l'ay~l- /. I P1focipal. , Inter.at. 

JG, I, 1867 .... ,1lJy11. W.,~--:.~-•. •....•... ••.. .• . . , -:ll .. .... ... ~17 08 
Oct. 20, 1870. ... S. D. W , No. 3 ... ...... . .. ...... 33~ . . .. . . .. .. .. 3,100 90 
Ocl. 20. 1870 .. i .. .. h ...... .. .. . . . . .. &15 I $1,035 03 ......... .. 
May 1, 1871. .... 

1 
" 27, 0...... .. . . . . . 37U 1,030 88 ........ .. 

May 1,!871. . 1 " 20 ............... ', 380 ... ........ 8 30 

~::.al: ml:.::1 Dw. to 1,.,.1g:r i:'.-:: :::.::.-:::;_::. S~~-~:~:;_;_:~ ~:. ·.::"~'.~~ -~ 
•Folio 69, Lodger C. 

lVas!tington County Railroad.* 
llKlflOlt, 

--------------------------· ·---··-
DAto or Lo1rn. I Prfucipul. J ntcrewt. 

______ i ... .. .. 

Jfa7 St .. .. ... !•ru l11to1"C11t on 1>011111 • • • • • • • • • • • • • 36 . • • . . .. . . . . '6,057 87 
Nov. 30 . ...... ·I lntun'"t on bond•............. . .... 7tl ....... , . . . 2,119'1 48 
D<tc . . ........ : enleogoltl........... .. . . ... ... ..... 7:i . ... ........ 867 00 
Ma7 I. ........ 1 lnter""t 011 l>ond• ........... , :· . .:.. __ !~ ... :. _:.....:.:.:~:~ _ _2.~~~~ 

Ult&U1TOll , 

Dl\ii of Pr;ymonl I I l'rinclt>al. lutere8t. 

. - - ----- --- -- - ·-- ---· --- ------------1·---·· . 
Nov. 3, 1871. . .. , lly s. ll. W., 1'(~· L:·:.··::.::.: :·.· ·.·::: :: ........ "i",tiii 75 . ... ~.l:~.'..2.0 Nov. 3, 1871 .... 1 " ., 

)lay 7, 1872 .. .. I " 911..... . . . . . . . . . . . . .. .. . . l,007 M ......... . . 
Hay 7, 1872 ... i " oo... .. . . .. . . . . .. . . . .. . . . . . . . .. .. . . a,022 07 
Nov. 9, 1872 .... , " llX &:10... ..... 997 48 a,:151 64 
May 8,1872 ... · 1 " IU8 ... .. .... .. ... . i . . . . . D87 61 , ...... ... , 

i~!: UiJL·: :: ~1

::.::·:-:: ::~~ :· :::t:::::: :::·:~;i:~~: ~:ii~~~ 
•lt'olio 52, LedgGr D. 

'fhE1re was indeed no re·clum~e of the principal and Interest pnicl 
on ireaaury warrants in 11'!04 and 18661 in the record books of the 
offtoe, until it wa~ 1uull\! when Hon. S. II. Darden bec11mc Comp· 
troller, in 1874, when it was done as shown in tl•e fil"st statemeut of 
'be uccount, which puts down the principol of the debt ns having 
been, on the ftr8t Jay of May, 1870, $103,840.01, it being the pl'in· 
cipal and intercMt duo up to that time, the paymunts mnde in State 

treasury warl'unts, both of principal and interest, being exc:luded, 
and tbnt l>ldng the amount clnhncd to bo due by the Compll'ollor, as 
shown by the payment of interest aud sinking fnnd from No1·embur 
1, 1870, to November 1, 187:!, while Hou. A. Dledsoc was Comp· 

troller. This re-charge to t.he principal wns mnde, in Ledger E, puge 
01.7, for tl~e pnrpofle of mnking the principal in tha books corrospon<l 
with the lllterest t.hat had been paid previously un,kr the law. of 
Angnijt 13, 1870. 'l'hure i~. however, in 11 memornndnm book found 
in the Comp1ro<Jer'H Otflce, without signature and without elate 
entrie~ mnde in the time that the Hou. A. Bledsoe wn~ C'omptr<illcr' 
ns follows (Exhibits A 11nd H): ' 

Ex11mr1· A. 

·wasltinyton Oowtty Railroad. 
O&ln.'OJI. 

I I i ; 1'1inclpnl. Inter .. t. 

Jun~ · ;,;~~~-~:! :~.:1~1111 -6 pc~ -~cnt U.S. -~1~11:.~:~~,0001· 
" spocio ... . ........... . ... ·. ~,ooo l6G,OOO oo 

Mn1· I, 1870.... iutOl'Olit j)ll hmuht t.o tlntu .. ' .• ' .... ······ ,... . • . . . • • . s.1,·5·:·~11. iii 

I
' 66,000 00 41,730~ 

--·----'-T_,o:.;ba=l"..c";:.co:..d;;..1c.:..1e !l(n_!:c_!!]i!!l7~,_._,=.'.:. ·.:.._64,080. 00 I _a8,61_3 22 

CRIDITOR. 

Prlncl1ml. Intere~t . 

~'oil. 28, 1860 . . .. lly •lo11o•lt .... ,.. . . . . . . .. . • . . . . .. ........ .. . . . . . . . . l2,8UD 46 
Juno o, urno ... tlopu1dt .••••.•...• ' ..... .. ....... . '. .. . 81,320 00 
Jan . 1, 18U7 ... rlot1-0•lt ......... .. , ............. , . . . . . . . . .. . . ...... 1117 08 
Morch 1, 1879..... haln11co l>ronght do1Vn . . . . . • . . . . . 04,680 00 aH,6J:l !I'~ 

1----1----
f(\6,UIKJ 00 $41,730 ().'; 

Ex11mrr B. 

(COl'Y.) 

Washington County Railroad. 

Amount. due l\rst of May, 1870, viz: 
Prl11cl11ul .. . . . . . . .. .. • , . , ••••...• . . , • , • • • • • • • • • .. .. .. . ... "" , . , , .. ~ll4,680 00 
Iuter .. t... . . . . . • . . . . . . . . . . . . . . • . . . .. . . . . . .. .. . ... .............. . .... ao,100 01 

Total.. .. .. . . .. .. . . .. . . .. .. .. .. . . . .. . . . . . ...... , . . . . . . . ... . . .. ... 1103,840 Ol 

Six nionth1 interest upon !lbove aggregate u.mount, in compliance with Act o.p· . 
provocl Angnot 1:1, 1870..... . ... .. . .. . .. . . . . . . . . . . . . . . . . .. • . . . . . 13,115 20 

'l'wo pur cont sh1kl11g fuut..I, urnlor 1\ct ~ ubove , . • • .. •. . .•.• •.•• . , • • . • • • • l,Q;JS 40 

Total amount due Novoml>er 1, 1870. .. . ........ .. . .. ... . . . . .. ........ 141163 no 
Amount not paid . . . . . . .. . .. .. . .. . . . .. . .. .. .. . . . . . . . . . . . . . . . . .. . . . . .. 4,15a 00 
Aili! lo noxt l"'Ymonl, Novumbol' 1, 1871.... .. .. . .. • .. .. . .. . • .. .. .. . .. • • $11 07 

'I'hese memoranda, thus found, explllin the construction plilccd 
by tho Comptrulltir, Hon. A. l3ledsoe, upon tho act of the Legislature 
of the thirteenth uf August, 1870, being "An act for tho relief of 
railroad companies indebied to thn State for louns from the special. 
school fund.' 

By th11t law, section 1, it was provided thut "any rnllroad com· 
pnnv indebted to the State for loans from the special school fund, 
mny avoid the sale of its rnilro1ul for 'tho non·paymeut of the prin· 
cipnl or interest, by the payment into the treasury of the State, on 
the first day of November, 1870, of six months interest on the ag 
g1·egute amount on account of aai<l loans, principal and interest, ns 
said nggregnte amount stood on the first day of May, 1870, and by 
the payment in addition on snid first day of November of one per 
cent on snid nggrcgate amount, to bo !Lpplied toward the sinking 
fund, provided for by existing laws in rlll!pect to said Joans, and by 
coutinuiug to pay into the treasury of tile State six months interest, 
and oue per cent on uccount of said siukiog fund scmi-nnnnally, 
thereafter, to-wit: on the first. day of May and November in ench 
venr." (General Laws of 1870, page 87.) 
• 1l y section 3 of said net three olhor l.Jouoficlal concessions wo1·0 
made to said companies, one of which wus, thut as Jl)ng as these 
p11ymentR, as pru~crihed in section 1, were paid, tho 1:3tnte would 
not dc;maud the principal; another, that they could pay tho whole of 
the principal at nny time, upon giving the (fovernor thirty duys 
notice; and 1mothor, that the lien of tho Stato should not nttnch to 
nny 1<xto11sion of its existing roud thereafter constructed. 

Attention is now called to the expression In section 1, above 
quoted: "Six mouths intcrust on the nggregnte amount tlue on 11c· 
connt of Mi<I loans, principal and interest e.s snld nggr1Jg1\le amount 
stood on the first day of Mny, 1870." lf, by the use of these words, 
tho J,(•gislnturo intended to fix the agg1·egation of principnl 1rnd 
interest 011 thnt duy to l>e tlroreuftor the princlpnl, uy t11e account us 
it stood on thut day iu the record books of tho Comptroller's office, 
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11uch legislative lot1>nlion would have been, so far 11.s the Legislature 
hnt1 power to do It, a rerognition of the p11yruent11 made in St11te 
t.1·easury wnrmnt.~. as ir. is plain to b" seen in the entries up to thrit 
time, in tho copies set out from J,cdgors B, C, and D. 

'l'he words do not liternlly import such an intention, by a reference 
to the account in the book of the Comptroller's office, but may well 
bear tho construction thut tho amount leg11lly duo on account of the 
loans, principal a'ld Interest, ~hould be llggregated as it existed on 
May 1, 1870, that 111 str1·ngt.l1ened by the mrmornndum found in tho 
lette.t book In the Oomptroller's office, previously exhibited, marked 
Exhibit A, which is an est.imate of principal and interest due on the 
flrst of March, 1870, leaving out the pnymentA in State 'J'rensury 
wnrl'Rnt~, o.ncl ns It must have been for some practlco.1 purpoAe, It 
may J111ve been made by the direction of the Hon. A. BledAoe, Comp
troller, • o give lnformat.ion to tho J,eglslo.ture, preparatory to the 
pl\sMge of the net of the tlmteenth of August, 1870. 

It is but just, however, to refer to I\ fact which may lead to a dif
ferent conAtruction of legislative intention than that. evidently made 
on this p11rt of tho law by the Comptroller, A. Bledsoe, which is nn 
expreesion in another law, p11Ssed by the same Legislature, (if, in
deed, it was passed into I\ law, which has been questioned), being 
found In the 11peelnl laiws of that session, with an explannti .. n by the 
thtin Seeretllry of State oj how it came into his office after the end 
of the session, purporting to hl\ve been passed over the Governor's 
veto in the House of Ht<presentatives on the sixth, and in tJ1e Senate 
on the fifteenth of Aulljust, 1870. (Sec Special J,aws ')f the Twelfth 
Legislature, called session, page 821i.) 

This law is entitlecl "An net for the relief of the Hous•on anti 
Ttlxas Central Rllilwny: Compnny." 

It consolidntes and merges the WWohlngton County railroad Into 
the Houston and 'l'cxas Centl'Bl Hnilway Company, l\lld autho1·izee 
its extension to Austin. It authorized nn exchange of the loan hoods 
of the apeclnl school fund, ~Ivon by ~nld two companies, to th., 
amount due first of ,July, 1810, for the "seven per cent land grant 
sinkln~ fund, first mortgnfl"e, gold lnterest-benring bonclij of snld 
compo.uy." (Bee BClcl.lon 2.) 

In the same section, h is provided that "in making the settlement 
herein provided for, the Houston and Texas Central Hnilw11y Com
prmy eluill be allowed a crecllt tor the eums paid In treasury wo.r
rants of the State during the years 1864 and 1865, by the said com. 
pnn,· 11nd by the W11Sl1ingt@ County Ro.ilroa<l Company, upon the 
nccounts on whlcl1 snld sums were respectively paid by saul com
panies, the ~aid sums amounting. in the aggregs.te, to $152,864 50." 
This act was certninly before the two houses of tho Le~islnture at 
the same time the one wns thnt is first referred to, wluch was np
proved on the tlnrteenth of August, 1870, RR it may be inferred from 
tho time It wns vetood by the (lovcrnor nnd pnssed by the two 
houses over the Governor's veto. 

An examination of the proceedings of both houses nt that session 
has been made, and it Is found tlaat, as the record of them appears, 
this a.ct did pass both houses, over the Governor's veto, during the 
sesRion of the Legislature. The exchnnge of· bonds was n.ever made, 
and tho reason it was not, docs not appear from any records in t.ho 
Comptroller's Office, or anywhere else, so far ns I know or am In
formed. 

At thll time I was Informed by the Comptroller (November 12, 
1879,) of the default to pay the iutereAt and Ainking fund by the 
Houston and Te:ras Central Railway Company, due from the WaAh
lngton Oounty Hailroad Company, (the account!! having b•·en kept 
AepMately); tI11;ire had been no decision of the Supreme Court upob the 
validity of, or existence of this act nR a law. 

Since that time, during the late tArm of the Supreme Court at 
Austin, the existence of thnt act, 118 being a law, did arise, in the 
caae of the Houston and Texas Centml Railway· Company vs. B. M. 
OdoJn, simply involving the right to oxteud the road into the city of 
Austin, (nr some such question), and not rela•ing to its va1idity as an 
act to change tho securitie11 of the school loam, or to fix th"' amount 
of the Indebtedness of the company to sald fund. In tho.t case, th11 
Supreme say: "The court tbelow) ad!llitted the act to be read from 
the publiehed epccio.I laws ce1-titled to by tlw Secretary of State, and 
a11 It seems n concluded fact that the journals show Its passage by 
the required 'two-thirds of the memben of the members present of 
each House,' it ie not material whether It was p1·operly certified or 
not." 

This case only decided itll existence ns a law upon the "concluded 
fit.ct," and its valldlt,Y to authorize the extension of the road to the 
city of Austin, and 1t is well established that an net may be valid ID 
part, and not valid for nil purp' 1aes provided by it, and therefOl'e its 
competency to change the secnritles o. tho school fund loan, and to 
fix the amount of the debt of the company, under the act of the 
thirteenth of August, 1870, in the genernl lllwe, has not yet been 
determined by the Supreme Court. 

I have deemed It proper to bring plaittly and fully to the view of 
the Legislature all of the fnct11, records and laws pertiiining to this 

CQntroversy, so fe.1· ad I have been enabled to aacertain tl1em-first, 
to show '\vhy I did not believe it for the interest of the State for me 
~o undertnlw an advertisement and sale of tho road, find secondly, 
for such legislat.ivo nction as may be d !!rued prop<H to hring this 
lon£1"-COntinucd di•a€\"reem•·nt to a satisfactory co11cl11sion, i~ possible. 

The umount of tlus default is small compnrcd to the whole amount 
mvolved In the question, that being over one-half n million of dol
lars, principal and iuterest of rho school fund, owing from that nnd 
other railrond companies. 

If the attempt hnd been mnde to advertise nnd ~ell the road, there 
al'e grounds llrnt co11ld nud would have b\•cn 11ul\lclcntly phmeible to 
hnvo obtained nn l11j11nctio11 m~tralnln~ tho snle, which would hnve 
been most prob11blv obtnln(J(I from the 1! ecleml court., and a sale, under 
the clouds overhanging this mntter, bnckcd by such an injunction, 
would have Hncriflced whatever lntcrcAt the Hchool fund has In the 
loan debt on the l'Ol\d. 

Had the Governol' bought in the rond for tho security of tho fued, 
as permitted by the lnw, 11nd nppointcd n receiver, without nnv 
appropriation to defray t.he expense~ of and c111ployment of persons 
running the road, it would have been imprncticnble to use it to nny 
profitable purpose. 

There has been no authoritative le~islntive determi11ntlon fixing 
the amount of the debt hnving reference to the legnlity or illegnlity 
of the credits which constitute the matter of controversy. 

In the lllw of 1856. under which these loans to railroad compnnies 
were mnde, tliere ia a provision in the following language, to-wit: 
Pae. Dilr. "Art. 8512 (14). 'l'he Stnte of Texas expressly reserves 
the rigllt to tmact herenfter nil such laws ns may he deemed neces
sary to protect the interest of the special school fund in securing the 
payment of ~aid bonds and in enforcing the lien reserved thereon." 

This is an important reservat.ion, which will enable the Legisla
ture to remove nil the obscurity of construction, and enable the 
executive olllcers of tlw Stnte to net under and in nccordance with 
the expressed and plain directions of the Legislature, without the 
risk of involving the Stnte in expensivo lltlgnllon upon n possible 
misconstruction of the law, and means can be provuled In o.dvance 
to enable them to subserve the interests of the State in a pract.icnl 
manner. 

With reg11rd to t.ltc merits of tho contl'oversy. I beg leave to sub
mit the cotempernneous construction of the law of the thirteenth Q.f 
August, 1870, bv the executive otllcare of the Stntc, ns exhibited by 
the amount of Interest required to Ile pnicl, is most likely to have 
been in harmony wit,h the intention of the Legislnturo in llxlng tile 
nggrognte debt, and the milrond compnnles, for whose relief the uct 
was p11ssed, were likely to have known nnd well understood such 
intention. 'l'hey ncccpted the benefits of the net whicl1 savecl them 
from the sacrifice and ruin of their h1tcrcsts, and should he required 
to comply with such interpretation of the law ns would justly pro
tect the mterests of the fund of the public free schoolM that was 
loaned to them, and by which loan they were enabled to build the 
ronds. 

As to the legit! ns\>ect of lhe controvei·Ay relating to the Wnehlng
ton County rni lron1 , ns well ns others, I re~pectfully refer to the 
anuexerl opinion of the Hon. Geore:o McCormick, 11s Attorney-Gen
eral of the St11te, who, at my l'equest, Investigated tho mattera 
Involved, nnd gnve his opiuion thereon. 

IleApoctfnlly an bmitted, 
0. M. UoJIJDRTB, Governor. 

ATTOilNEY-GltNEltAL'S OFFICE, 
Aus•rrn, December, 1880. 

Jlla Excolloncy 0. M. Rohorl•, Governor of ToxM: 
Sir-I have tho honor t.o acknowledge the receipt of your com

municntion of dnte, the ninth instant, calling my attention to matter11 
connected with the loan of its school fund to railroad companies s.nd 
requesting a repon from this oflice of its history nnd legal complica
tions, in which yon nlso request thnt I suggest such remedy for the 
settlement. of tho ocuding controversy between tho State o.nd the 
companies ns I may d1•e111 lmipcr and just; and that, in considering 
the ]Uestione involved, y u.desire me to consider and present sepa
rntely the law and fucts relating to the Washington County Railroad 
Company, now claimed by nnd under the control of the Houston and 
Texas Centrl\l Company, etc. 

In answer to the communication, .I beg leave to respectfully sub
mit the following: 

The records in the Comptroller's office show that the following 
loans of tl1e special school fund were made to the following rallroo.d 
companies, to.wit: 

1. To the Buffalo Bayou, Brazos and Colorado Railroad Companv, 
now owned by the Galveston, Harrisburg and San Antonio Company, 
the sum of $420,000, and between the first dnv of March, 1858, and 
the nineteenth day of December, 1859. • 

2. To the Texas o.nd New Orleans Railrond Company the sum of 
$480,500, and between the twenty-sixth day of April, 1860, and the 
nineteenth day of January, 1861. 
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8. To the Houstou 'l'ap aud Brazoria Hailroad Company the sum 
of '300,000, aml between the twcuty-secoud day of December, 1859, 
and the twe1fth du.y of October, 1800. 

4. 'l'o the Houston and Texas Central Hailroatl Company the sum 
of $'150,000, and between the thirteenth day of April, 1857, and the 
second day of August, 18/iQ. 

~. 'l'o t1ie Washington County Huilroacl. Company t he ·sum of 
$66,000, on the twenty-ejgllth day of June, A. D. 185U. 

6. 'J'o tho So uthern Puc:ific H11ilroatl <Jompauy tho sum of $100,000, 
on the thirly-first day o: 11'1 w.y, 1802. 

It tlius seen that nll th e loaus made were so made between the 
thirteen th d1iy o f April , 1857, and tho thirty-first day of Mny, 1802. 

The act under which these !onus were made was passed August 
13, 1850 (General Laws 1850, page 31) ; this original act was amended 
August 26, 18ii() (General Laws, page 57); and again on January 22, 
1858 (General Laws 18fi8, page 57). An exnmination of these amend
ments will show that they cut no figure with the questions now 
under considernt.iou, as neither do the acts of J anuttry 11, 1802, and 
Janu11ry 14, 18U2. 

As the fi rst act, January 11, 1862, was intended to relieve the com
panies who bacl borrowed the fund by extend ing the time within 
which the interest and sinking funa shou ld lif,l paid, until January 1, 
1804, or until six months after t.he termination of the war then being 
;wagerl, 11nd contain ed a proviso that the act in no wise should im
pair the lien of the State, etc.; and the act of January 14, 1862, pro
vided for the reinvestment of the fund , etc., or rather the repeal of 
the act of l!'ebrua1y 18, 1800; these nets, it is sulimitted, do not in 
any manner affect the questions ·uow being considered, but ure sim: 
ply referred to aR purt of the hi~tory of the trunsnctiou s between the 
State· and the companies. (P. D., arts. 3517, et seq.) 

We come now to the consideration of the acts of December 13, 
1863, and of May 28, 1864, und November 15, 18u4. (t:lee P. D., arts. 
8522, et seq.) 

The act of Dece1111Jcr, lS!lJ, authorized the Comptroller to receive 
from tho rnilroad comp1wies intlelited to tho special school fund, all 
Interest on their houds then due, or to lJecome tine, provided the 
sa we wero ten ti ered previously to the 1nccting of the succeeding 
regular Aession of t.h e Legi slature. 

'l.11is net was amcn<letl on ll'Luy 28, 18!l4, so. that itw provisions 
should J'Ot apply to any company that should foil or refuse to take 
1uch oonds or wnrmntH for freight and passage, at par with specie, 
etc. (Sec P . D ., arts. 3524, etc.) · 

Again, on the fifteenth day of Noveml.Jer. 1804, an act was passed, 
permitting these companies so indcl.Jted to the special school fund, 
to coutir JC to pay the in te rest thereou iu the warrauts, bonds and 
coupons of the State, and to discharge the whole or any part of the 
principal of their ;,ulel.Jtcdncss iu the same umnncr, provided they 
should satisfy tlie Comptroller that the wnn::mts, 1.Jouds and coupons 
9! tho St~to 111e rnccivcd l.iy them at par with specie for freight aud 
passenger. tmvel, etc. (8ec Gene ml L:w1s 1864, page 14, P . D., arts. 
3528 and 352!l.) 

Under this lcgishit ion, to-wit : the acts of 18C3 ancl 1864-ahov!l 
referred to-the 131' 'Ia 1o Bayou, llrnzos and Colorntlo Company, the 
Houston alHl 'l't•xas Centrnl Compauy, aml the ·washington County 
Il.ailrmul Com puny claim to have made large payments to the S~ntc in 
her 1.Jonds, w1Hrauts and coupons. (t:lee <Jomptroller's report.) 

These paymeu t.s, if payments they. may 1.Je called, appear to have 
l.Joeu made llctw~en .lanuary 20, 18M, and ~fay 11, 18!iu, nnd to 
aggrcgn te the sum of :j;::llio,H:m, uot inc luding those mu<le lJy tl1e 
Houston Tap and Brawri11 rnau, afterwards sold out 1.Jy the St11tc. 

'l'his l.irinl?s us to 11 cunsiduratiun or tl1e !11ws of tl1e Statu upon 
the subject rnvolving tlicse loans, passed siuce the close of the war 
in Muy, 18G5. . 

'l'he Constitutional Convention of 1 880 declared lly ordinance, 
among other things, tlmt all dehrn crc11tell 1.Jy the State of Texas in 
aid of the late war, directly or i11 clirectly , should lie null and void, 
unJ thut Urn Lcgislnturn s hould lrnve no authority to assume or 
make any provisio ·1 for the payment thereof. (t:lce onliuance No. 2.) 

In nddition to thi H the Legis latnrc was for l.Jidclcu liy ordinance of 
the convcution to ussunw u r provitlc hy tuxation or otherwise fo:· 
the pnyrnent of uny chtim or pretemletl .liulJility of the t:it.ate to thi s 
Bpociul fuurl, except to provide for issuing coupon 1.Jonds of the State 
for the umount thereof tlmt h ud lJeen trunsfened from the uuiver· 
sity fund to State revenue uccount in Fel.Jruury, 18!i0. (See ordiu
nnco No. 12, convention 18UO.) 

It is unnecessnry to co11sider further the provisions of the consti
tution of 1860, and the ordinances of the convention which frnili :.d 
It than to say that, in so for as the conveution was concerned, it did 
nothing that could 1.Je coustru ~· 1l us ehung ing the status of this fund . 

The next legislation upon this sulJject is found in tlw constitution 
ot 1800. 

This instrument required the Logislatu.10 to invest the principnl 
of the school fund in tho bo11lls of tile Unitod States government, 
~nu forlJid its investment iu any other secu rity, (Section IJ, article 0.) 

And declared that, as a 1.Jnsis for tho establishment and endow· 
ment of public frne schools, all the funds, lands and other property 
heretofore set apnrt and appropriated, or hereafter set apart and 
appropriated for that purposu, should continue the pulJllc school 
fund, and that no law should ever be passed appropriating such 
fund for any other use or pmpose wl1atever. (Section 0, article 9.) 

The first Legislature usseml.Jled after the adoption of tho constitu
tion of 1860, on the thirteenth day of August, 1870, passed an act 
11ntitlecl "Au net for tho relief of milroud companios indchtocl to tho 
Stute for loans from the special school fund." (General Laws, 1870, 
pugo 85.) 
· 'l'his act, as its preamble recites, wus intended to relieve tho said 
compuuies from the penalty incurred 1.Jy their failure to pa.y the 
interest and sinking fund upon the sums borrowed from the State. 

'l'his net permitted companies so intle!Jted to nvoitl thll sale of their 
roads 1.Jy vaying into the treasury on the first day .of November, 
1870, six months interest on the aggrel?'1te amount due on account 
of sai<l loans, principal and interest, as said aggregate amount stood 

. on the first <lay of llfoy, 1870; and by the payment in addition on 
suid first day of November of one per cent upon said aggregate 
amount, to.1.Je applied toward the sinking fund provided for lJy the 
then existing laws in r espect to said loans, etc., and by continuing to 
pay into the treasury of the State six mouths interest, and one per 
cP-nt on account of said sinking fund semi-annually thereafter, to-wit : 
ou the first days of May a.nd November of each year. 

Tile second section of this act provides that if any company shall 
fail to cumply with the foregoing provisions, and pay the amounts as 
therein required, that the whole of the debt, etc., should 1.Jecome 
due and p11yable ut onc:e, antl that the Governor shuultl proceod to 
sell all the property of such company-the sale to lie mude anti con
ducted as provided in the uct of Augu st 13, 1856. 

lt will further 1.Jc noticed that this act also permitted companies 
which tlcsired to do so, to pay the amount of such indebtedness at 
any time nftcr giving the Governor thirty days notice thereof. 

'l'he uoxt legisl11tion on this subject ls 'tho uct of tho 'l'wo1fth Log
islature, entitled "An act for the relief of i.hc Houston and Texas 
Central Hailroad <Jompany," found among tlie volume of special 

. Jaws, on puge ,ll2li. 
· This bill has a history replete with interest which will, no doulJt, 
be known some day, but for the purposes of this communication, I 
shall notice it ouly iu HO tar as it may affect the questions under con· 

· sideration. 
it may 1.Je assumed, that in so fur as this act seeks to affect tho 

· special school fund, loaned to the Houston and 'l'cxas Central Com
pany, and.the W ashington County Ilailroud Company, it would lJe 
construed with the general law cited above, us two laws upon the 
same subject, passed at the same session of ·the Legislature, the 
former a general, and the latter a special act. 

In the cusc of the H ouston and 'l'exas Central Iluilroad Company 
against B. M. Otlam, decided by Cour Supreme ourt;ut its late Aus
tin term , the question as to the constitut ionality of the special uct 
under eonshlcrntion was in a m easure passod upon 1,Jy tho court. 

It will 1.Je noticed that the net provided for the consolidation of the 
WashingL.on County r oad with the main company, which it appeared 
Imel l.Jt1en <lone under its provisions. 'l'he court say " thut the .por
tion of the act wliich nuthorized the exteusion to Austin was cous'ti
tutional ; the p11s,ago of the act over ·the Governor's veto was sufU. 
cicntly provctl 1.Jy the journuls, etc," but the question as to tho 
authority of the Legi~l~turo to interfere with t he investment of the 
school film\ , und ro·invcst it in 1111othor 11ntl different wny, was not 
passed on hy the court. 

Gov. Davis, in his veto message on this bill, took the ground, 
among other reasons givun, that tho bill was unconstitutional, 1.Je
canse in contravention of sect ion U, of article 0, of the Constitution, 
herernbcfore referred to. 'l'his message is an able and honest Statt: 
paper antl deserves a cal'eful consitlerntion. For myself, . I um free 
to say I hourtily concur in the conc.:lusions reached liy the then Gov
ernor, t hat the act of 1870, in so for ns it attempts to re-invest or 
divert this fund, was uuauthorizcd antl void. I quoto from tho JUOs· 
sage of the Governor. He says : "It (this bill) undertakes, after 
attempting to consolid ate the Washington County Railroad Company 
with the Uentrul, to muke till investment of a portion of tile school 
fund that had been loaned to the two companies named, prior to the 
a<loption of the present Constitution, iu new ,bonds of the Central, 
(which the preamble of the act says are issued whilo tho body suys 
are issued or to lie issued) and to release $Hi2,864 05 of the school 
money altogether." · 

'!'he nex t nnd lust legislation on I ho subject under consideration 
will lie found in the general· laws of 1875, page 52. 'l'his was simply 
an amendment to tho gouoml act of 1870, givin~ relief to the Clltn· 
panios, by udding a proviso, requiring compamcs who claimed the 

'1.Jeuefit or Urn act of 1870, to ketlp tlwir roatls in good r·unning 
order, etc. 
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Under the present Constitution, all funda, lands and other prop
erty, heretofore act npart ancl appropriated for the tiupport of ptibhe 
schools, is declarcu to be " perpetual school fund. and the Legisla
ture is forbidden from appropriating any portion of this fund to any 
other purpose whatever. (See article 7, sections 2, et seq.) 

Having given you this brief outline.of tho laws, under which the 
loans were made, and the acts passed for tho relief of the companies 
thus indebted, I now come to spoalt more directly, in answer to your 
question, of the matters in controversy between the State and these 
companies. 

If I nm correctly informed, at the time of tho relief hill of 1870, 
the companies were all in default and were liable to be sold out by 
the Governor, as provided by tho terms of their contract. The 
design of this net wns to give thom ti mo; and, as It wore, re·Btl\te 
their accounts, so as that, upon their compliance with its terms and 
conditions, tho sale might be avoided. As a condition precedent, 
the accounts wero to bo stated on tlle book~ of the Comptroller ns 
they stood on the first day of May, 1870, and the payment of inter
est o.nd ~inking fund was to be upon that basis. (General Lawa, 
1870, page 85, section 1.) 

Now, the authorities in charge of the State's interest at the time 
of tho passage of this relief act of 1870, in re-stating tho accounts 
between the companies and the Stato, as provhlcd by the act, or 
rather in arriving !It the truo state of these accounts, its shown by 
the books of the Comptroller, on May 1, 1870, reluHCll to credit 
them with the nmounts claimed by them to have been paid in State 
warrants prior to 1865, under the several acts of the the Legislattire, 
passed during tho war, and deducted these amounts and stated the 
account, as if no such payments had been made. 

All the companies, I believe, except tile Houston Tap and Brazoria, 
nccepted this settlement, made the paymentu of intcre11t and sinking 
fund, as required by tho act, and preserved choir property from ~ale. 
'l'ho latter company, not eo:nplying with the terms of the net, was 
sold out by the Govemor, and tbo lion upon its property for the loan 
made it, wn11 thereby extinguished. 

But it is but just to say that while the companies accepted the 
terms of tho settlement thus made, and po.id t.ho amount required 
upon tho basis indicated, they paid it under what they wore pleased 
to term a protest. 

'l'he Centrnl <:ompnny, cll\iming to own the Washington County 
company, under the specfal act of incorporation, continued to pay 
for tho lattElr comprmy tho interest and sinking fund 1cquircd under 
the settlement of 18'70, until its payments had rcaelied what it con. 
ceived to be the amount due the State, after crediting itself with the 
Ooufoclomto payment.q ma<le before 1870, and then refused to po.y at 
nil, although the hooks in the Comptrolfor's oflleo show, If the Con· 
federate payments are not allowed, it to be indebted to the funrl iu 
tl10 sum of *86,ll51UJO principnl, nnd *2,500,67 interest on the fhost 
day of November, 1 B7!J. lt 1s also understood tlrnt so soon ns the 
other compan;ea have pnid what they conceive they owe, after credit· 
Ing themselves with tho amounts pt\1(1 during the war in Uonfcdcmto 
currency, thty will likewise refuse to pay more 11ml lc1we the State 
to lier remedy at law. It appears tl1cn that the amouut in contro
versy involves the smn of $21l0,000, amount of the oriidnnl pt\Y· 
ments in war cunency, and six per cent l11terest thereon from the 
date at which it is clllimcd these payments were made, the whole 
being, perhaps, 11 half million of dollars. 

1!'rom the exllmination I have !Jeon able to give tho subject, and I 
am sorry to sny it lias been a h111Tiec1 one, I have reached the follow
ing conclusions, and which I 'rust are fully warranted by the recitals 
herein before made: 

1. 'fhat the act of 185fi, under which the loans were made, author
ized the GoTernor to in!orce the terms of the loan and sell the prop
erty of any company failing to pay int~rest, sinking fund nnd 
pl'incipal as thoy became due, and is now in force, except in so far as 
it was modified hy the general act of 1870. (General L11ws l SliG, p11ge 
31; General Ll\WS 1870, page 85; Revised Btatutes, Final 'l'itle, 1uti
cle !I.) 

2. That the special act of 1870, providin~ for the relief of the Ho us
ton and Texas Central Company, is const1t11tion11I only in so far as it 
provides for the marging of the Wnshington County Company with 
tl.J.at company, and other matters connected directly therewith, and 
should not be respected in any matter connected with the special 
school fund which these compnnlos lmd borrowed from the St1\te, 
which it attempts to affect. (Special Laws I 870, p11€f" :J2Ci.) 

3. That the alleged payments of the companies m war currencr1 

under the acts of 18G~, an<l 1804, !\re not proper credits ou then 
accounts with the State for the loan made them. 

That by ncccpting tho terms of the general relief bill of 1870, 
they are estoppcd from nolV asserting such claims, even if it should 
be considered these payments wqre legal, which is denied. 

Thnt the clfoct of this net was to give UtcRo companies further 
time within whicil they might pay their indebtedness lo the State-

they being rn default and liable uncler their contract to be soM out 
-which rehef they nccepted, and thereby avoided such sale; and 
they cannot be permitted to avail themselves of that portion of the 
act beneficial to t.hcm, and avoid that portion of it beneficial to the 
State. 

In conclusion, pcrn1it mo to any tlrnt, owing to the compllcations 
which have arisen on this sub.iect, anll the evident disposition on 
the part of the compnnies to defeat this j1rnt claim, and the1·ehy 
reduce the school fund of the State nt le11st half a million of dollars 
by cll\iming credit for payments nrnde in a worthless and unconsti
tutional currency, some of which was placed in the State Treasury 
more than a month l\fter the surremler of the armies of Leo, I sug
gest that this whole subject be referred to tho Legisl11ture at its 
coming scs~ion, to the end that such changes and amendments be 
111ade to the laws authorizillg the Governor to cnforcci the payment 
of these loans as may lie tho11!!ht necessary and proper. 

It may l\lso not be considered out of place to say in this connec
tion that the law does not now give the Stnte either 11 proper or 
effective remedy for enforcing these claims, and that the net under 
which the contracts for tho loans were nmdl' especially providerl that 
the right to enact thereafter all such l11ws as m11y be deemed ncccR
sary to protect the interest of the special school fund in securing the 
pl\ymcnt of the bonds issued L>y the compnnics l\ncl in enforcing the 
lien upon their property sheuld be reserv1i1l to tho St11te. 

I luwe the hono!' to ho vrry res{lectfully, etc., 
UEOR<H~ McUoHMICK, Attorney-Gunernl. 

TIIE STATE Ol!' TEXAS, EXECUTIVE OFFICE, 
,January 11, 1881. 

'fo the Ilonorahle tho Soun.ta n.n!l IJonAo of Iteproacntntlvee in tho JJcgtf~ln.tnl"o nssom .. 
bled: 

An act was passed by the Rixtecnth Lr.giRlnture, which was l\p· 
proved and took t>frect April 21, 1879, "to provide for the ias111111ce 
and ~ale of boi1ds for the pnrposc of retiring the outstanding bonds 
of tho Stnte, 1ind to supply the dcllcienei1is in the revmllH\ and to 
provide the modti and nmnner of the salo of snid bonds." 

In Hllid act it wns required that "the Governor shall be vested with 
tho authority to cnrry inti) opcmtion the provisions nm! intentionH of 
this net, in such manner and upon such plnn 1\8 he ml\y dcmn proper, 
wise, mid for the heAt inter.ist. of tho Stnte." (Section 4.) 1t will 
be proper, therefore, that I Rho.II give information in tho nnt11rc of a 
report of wlrnt lias been done in the IJ11Riness of tho State thus en
trusted to my direction. 

Snid net provided for the issuance of uonds to the amount of $3,-
573,000, divided into three classes: 

Of tho <ienominl\tion of $Ii, the snm of $800,000; of the denom
ination of $10, the Rum of $200,000; of the denomination of $100, 
tlw sum of $1,000,oOO; of the <lonomiunlion uf $1000, if:l,o7ll,Oo0. 

'l'h~ $fis and $LOR nre of the Rnllle clnRs, 11nd 1Jc11r four per cent 
interest, nml the $10t:s and $10t;Os hear fl ve per cent iutcreRt. 

The lil'Ht objoct in tho execution of the lnw wns to get the bonds 
cngrnved, as required by tlw 11ct, for which 1u1 approprl11tio11 oC 
$!i000 was made in said uct, an<l a11 ttdditional appl'opriutio11 wne 
mnde at the Fpecial session iu 187!l, of $GOOO more, fount! neceHsary 
on nceount of the price for engraving the bomlH of the de11omina
tion8 of five and ten dollars. (Sec laws of regular session, page 124, 
section Hi, 1111d of special session, pngc 4G.) 

In doing thi.~, I was ai<lcd by tlw Uomptro!lcr, Hon. S. II. Danlen, 
who enga?cll the assistance of the firm af S. M. Swenson, Son & Co., 
of New York, who secured the work of engrnviug of the bo11ds to 
be done as soon as praetir.uble, nncl had them forwardetl to A.uutin. 

As.soon ns practica!Jle the Hon. S. II. D11rden was sent to New 
York to negotiate the sale of saitl bonds, 11n npp1 opriatio11 of five 
hundred dollars having been made in said act to bear his expenses, 
while thuH crnployctl, and one million of dollars worth of the bonds 
of the denominntion of $1000 were sc11t there for urgotfation nnd 
sale The mm·ket was not favornhlc for salu nt that time, it l!ciug 
alter the business season had opened in s11i1l cit.y in 187!), 111id he 
returned without making 11 sale of 1111y of them, having left th<> snid 
one thousand bonds, duly executed, ullller the care mid control of 
said firm of S. M. Swenson, Son & Co. 

Aftcrwnrd 1111 effort was made to culi8t in the negotiation and s11le 
of said bonds, Mr. <.~has. M. Pry, the prcsidc11t of the ll1111k of New 
York, who Wl\M acting as tho agent of tho TreaHurer of the St11te 
(Hon. 1~. R J,uhbock), Jn payini.t the interest upon our bonds p11y11-
Lile in New York. Upon his consenting to do so, I oxecnt!Jd to him 
a full power of attorney to sell said bonds, ttnd took tho neccssury 
steps to pince those then in New York under his care anti control. 
In this, as well as in all of tho subsequent trnnsactions in relation 
to the sale of said bonus, I had the Vt\luable nid of tile Trel\surer, 
the Hon. I!'. R Lubuock. Im111cdit1tely uftcr 11 full representation, 
made hy mo to suid Chas. Fry, of tho financilll condition o! Tcx11s, 
of our resources and of the policy that hnd lieon inaugurated, be at 
once took $50,000 of the bonds 011 his own account-of which be 
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gave notice promptly to tho State T rensm cr . 'T'h n.t at once hrong-h t 
our five per cent bonrlR in clcman<l in th e rnarl;ct; an<! nll that wo 
could sell , to rot. ire tho ontstanrli np: ten per cent honrls. were sold 
promptly in New York and in T erns. The State of T mrns is under 
obllgntion to Mr. Chns. M. Fry for his generou s an<l i!}tollip:cnt. con
fidence in our nrnple cnpncity to meet our en.gagem ents, nncl . fo r the 
interoRt which he took in R11 st.nining onr crerl it by his influ ence, wh en 
Ute amount of com pensat ion of one-fo urth of one per cent co11l rl 
not have been an aclcqnate inrlucemont fo r h i ~ nlfn r1. in our behalf. 

Tho fonr per cent hon<lA, o f the rlAnomination o f $!i and $10, wero 
provlderl for in the Rrt nnrler the expectation tl mt. tl1 cy conlrl lJe use.<l 
~the Trensnry, in the payment of the cur rent ri eht~ of t.hc Stnte, in 
tho 11bRonce of snfllcicnt monoy na revr.n11 0, to ml\ot the dcrnandR 
presented. 

It happened , however, that from nnrl a ft<i r the first <l ay of May. 
1819 (which wna before nny of tho sairl hon rls hnrl heon ongrnved 
and clelivered), tho rn wns and has heen in t.h fl Rl.n t:e 'l' rcnA1iry money 
111fficlent to p11y all cl aim s ni;-ainst tho Stntc-for w hich tl1e1·c was an 
1pproprlntion-au<l conseq uently no one having snirl claims desired 
to receive said four per cent bonrl s in pay ment. The smnll number 
of them that have heen sol<l , though helrl subj ect to be solr1 all the 
ttmfl on demand, h 11ve hcon sold mainl y to thoRe who pu rch ased or 
recelv(ld them npnn some fancy of their own , qui te foreign to any 
Idell of an investment. The· money for which they were sold h as 
been lnvosted in other State honds hearin g- a lti ,ghcr iut crest, except. 
a very few rl oll nrs now on hand, he inp; only $:1.4-:J. Whil e the fivo 
per cent bonds were in tho market for sale, the fo ur per cent.a coul d 
not be sold as an investment . 

The business of t.he sale of the boncls having been tran sacted in 
the Treasurer's office, I here submit his account and statement of 
the same: 

TRE ASURY DEPARTMENT , 8TA·r ~ 01' TEX .o\S, 
A USTTN January 1, 1881. 

Boa , O. bf. Robe rt ~, Govomo-: 

Dear Sir-In compli 11nce with yo :1r req1rnst, I h nnrl you th e fol 
lowlnl! conceruin.g the boncls engraved im<l sold under an act ap· 
proved April 21, 187Q, to-wit: 

F IVE P ER CE><T noNns. 
•1000 bonrls cngravec1 .. . . .. .. . . ...... .. . . ... . . ... ... .. . $1,57H, OOO 
$100 bonds engraved . . . . . . .. ... . . .. . .. . ...... .. . .. . . . .. 1,000, 000 

Total five per cent bonds engraved ... . . . .. . .. . .. . : .. $2,573,000 
Of t.be $1000 bon ds $fl7 ,R00 wore Rold. leavin g $600,000 unsold 

which are now stored in the vaults of the Ilank of New York nt. the · 
rnte of i100 per yenr. Stomge ($100) from .Tannary l , 1880, to .fon · 
uarv 1, 1881, hns been pairl . A t my rcqncRt. t.110 hank will •:ore them 
aftcr.Jnnunry 1, 1881, by the month, un til some rtrrnngemcnti s made 
for their destructi on or retnm to the vnnlt.s· of thi s departmen t. 
TheM bon cls nre compl oto, i. e .. si)!' ncrl hv lhc Governor, Compt rol
ler, TrenRurer, 11nd countersigned by th e Comptrnll cr, anrl the con· 
pons bear the lithograpl11'\d signature of the Govornor. 

01 the $100 homfa, $ 144,300 were sold, l()aving $8rJ5,700 un sold, 
whh:h are in the vnul ts of this dep1t •t.m ent. nnrl are nnsi,gned ; the 
00111>onR, tbong-h, h !IVA th e Governor's lithogmphed signature. 

Ot the $1,000,000 $'i nnd $10 fom per ce nt bonds nnw av e<l , 
&4620 were sold , lenvin g- $!l!l~,380 unsol<l , anr1 in th e vaul tR of t.liis 
depnrtmcnt. These bond s ar CJ complete, th r. bonrls henrln g t.ho li tho
irraphed signutnre of tho Governor and 'r!·ensnrcr, and t.he con pons 
tho signature of tho Governor. 

Thn vnu1t room for so large an amoun t of bnn<1R is very g reat , ancl 
it lH becoming difficult to Rtore the lnrg-r, r r.cei ;> tH of sil ver. 

Fonr hnndrfld thouRand dollarR of th e fi ve per cent honds were 
aolrl in Now York city by Olmrle., P. Fry proR i<l cnt of the Bank of 
New York. The cost of ~elling tho same was ns follows : 

One-fourth of one por cont commission on $4~ 0.ono ... .. . . 
Telegraphln~... . . . . ... . .. . .. . .... . .. .. . .... ...... .. . . 
Moving bonds . ... . . .... , .. ... . . .. . .. .. ... . . .. .. . . .. . 
Storage on unsold bon<ls .... . ......... •. . .. . .. . . . . . . . . . 

$1000 00 
HI 14 
2 00 

100 00 

Total .. .... .. .. ... .. .. . .. .. . . .... • . . ... . ... . . .. . $1118 14 
In tranP.ferrlnl(' tho procoorlR of those s11les from N ew York to this 

department, exchan.~e to the amount of $4.83.4.S was received, which ,. 
tllken from the New York transacti on, rorlnces the expenses to 
t-084.1\(). 

The balance were sold nt the Treasury as fo ll ows : $143 ,700 issuerl 
to special funrls in lieu of 10 per cent pensi on bonds; $200,000 
ezcha.oged for 4 per cent· revenue warrants as foll ows, viz: 
~J\,000 to E g;gleston & Bro. at 21 pAr cent p remium . . ~325 00 

fi87,000 to ,JA.s. H. Raymon<l & Co 'nt l fl-16 premium . . 2,220 ol 
7~.6·lll Rold for c1tsh at par, oxccptin.(( $1.70,500 solrl in lots of 
~,000 ancl upward, on which t per cent commission was allowed 

amoun ting- to $426.25, making tot11l sold at th e trcnsury, $717,300. 
'rho spccinl fnn dR, to whi ch five per cent hands were issnccl in lieu 

of ten per cent pensions at par, are-
P er manent school fund ... . . . . . .. . . . . . . . . . . . . .. .. ... . . $87,000 00 
Uni versity lanrl sales . .. .. .... .. . . ... .. .. ... . . . . .. . ... 4.4,400 00 
D nrtf rtnd Dumb Asylum land accoun t. . . ....... . . . . . . 3,500 00 
Rl ind Asylum land accoun t . .. . . . .... . . .. .. . . . . .. .. . .. 4,400 00 
Lu nat ic Asylum lan<l accoun t. . ..... . . . . . ... ... . . . . . . 3,500 00 

Totnl. .. . . . .... .. . .. . ... . .. ... . . ... . . . ... . .. . . . . . $143, 700 00 

Tho coRt of engraving and placing in the Treasury of the whole 
issue of honrls (four and fi ve per cent), un<ler the act of April 21, 
1870, is, ns per tliltn from the Comptrnllor's \Jool< s, as foll ows: 

Engraving bonds..... . ..... . .... . .. . . . . ... .. . . . . . . . . $0,000 00 
E xchnngo on rcmittnnccs.. .. .. .. .. . .. .. . .. .. . .. .. .. . 45 00 
Express charges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124 30 

T otal. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . $0,100 30 
Balnnco to appropn ation . . . . . . . . . . . . . . . . . . . . . . . . . . . . 830 70 

Amount of appropriation ... .. . . . ... .... . ... ... . ..... . $10,000 00 

Th o coRt of cnch kincl of honrls can not be ascertained without 
access to the correspondence anrl contrnct of tho fi rm which did the 
work . This data is probrtbly in the Execut ive Depar tment. 

The sales of five p er cent Louds at the Treasury began with 
tho $200,000 exchanged fo r fom per cent warrants in July, 1870. 
From that time to J anuary 1, 1880, ·$81,700 were sold. The sales 
were cont innc<l to April , 1880, when 1in amount had !Jeon sold at the 
Treasury anc1 in New York, sufficien t to redeem the outstanding ten 
per cent. pensions ; I.he sales were then cliscoutinuc<l . 

The first sale in New York wits mmlo in J\farch , 1.880, at which 
time capitnlists begun to seek them, nnd had the State desired to do 
so, the whole issue of the fi ves could have been readily pl aced . 

The pension bonds called and certificates paid aro as follows : 
T otal pension bonr1s .......... . ......... . . ... .... .. $1;115,8G7 CO 
Total pension ccrtill r,atcs pni rl . .. .. .. ... . .. . .. .. . . ; . 2,581 CIC! 

T otal bonds and eert.ificatcs . .. . . . .. .. ... . . .. . . . $1,118,448 CIC! 

Five per cent bonds issued . ...... .. ..... . .. .. . . .... . $1,117,800 00 

fiabnco . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,148 (l(l 

Jn addition to the amount of $1,148. Cl6, to be met with proceeds of 
ll vc por cout 11011cls, thoro is tho flll'th o11 snm of $1,0!l0.81, hoing 
commissions, etc., in the sale of the fives, making a total of $2,200.47 
to he met b.v a fur ther sale, n n less the T,eg islature should see proper 
t.o 1m1ke 1111 uppropriation to covor t.ho samo. 

'!'he annu 11l rnving to the State, in interest, in consequcnr.e of the 
redemption of ten per cent pensions w ith procee<l s of fives, amounts 
to $fifi, 721. 70. 

Trnst.ing this will g'ive th e desired in formation and prove satisfac
tory. I nm, very t.rnly , etc. , 

F. Il. Lunuoou:, Trensuror. 

The amount of tho hands, their condi tion, nnd the pll\r.cs whore 
they nre. being shnwn in this Jetter of the Hon . F . H. Lu!Jhock, it 
remains fo r the Legislature now to def.ermine wh at shall be done 
wi t.h thorn. Th e r.rndit of the St11tn h ns been so enhanced by tho 
fln ancinl operntions of the two yen rs of my arlministration, that tho 
last pm·chases ·of our seven per cent honrl s r nn.!\'erl from $1.16 to 
$ 1. 20, nnrl t hey arc not now gcnernll y in tho mnrket at all, but cl\n 
only be hongh t· u p in small arnount8, nntl when those holcll ng them 
have nse fo r ron<ly money. We have wholly failed to make ex· 
chnn !\'CS, ns the hnv permits, of fi ve per cont bonds for outstanding 
seven per cont honr1s, as in propo8itlo 11 s m111lo to us for that, the 
best that hns been offered, upon public notice having been given for 
that objoct, is to exchange our five por cents at the rato of 1.25 and 
1. 28 for seven per cent bonds. 

The bonds hnvc been tak en u p 11n d the coupons destroyed, as 
requ ired hy s1iitl net. 

I respect.fully recommend that an appropriation of $2, 20!l.47 for 
expenses, etc., referred to in t.lw Treasurer's letter , be made out of 
revenue on h nnrl , so ns to suporse<lo tho necessity of selling nny 
more bonds to pay· tho same. 

T wo hund red thonsand of the $5 bonds were disposed of in pay
ment of the four per cent deficiency w nr rnnts, as prcscri!Jod by said 
net. 

There hein,g a larp;e amount of Anirl wm· rnn t.s, more than two lnm
<lred thous11nd dollars, In tho lrnnds of dil'Eeront persons, it was 
determined, upon consultation wit!! tho Treasurer and Comptroller , 
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to advertise for bids, so ns to give every 0110 an cqunl opportunity to 
obtain their payments in bonds. 

Tho bids were opened on the twenty-ninth of July, 1870, and the 
bonds awo.rdod ns shown by tho annoxo<l Exhibit A, nnd the tro.ns· 
action was immediately effected, as therein directed: 

ExnrnrT A. 

EXECUTIVE OFFICE, July 20, 1870, 12:10, 

The Governor proceeded. in the presence of the Comptroller, 
Treasurer, and several bidders, to open bid~. ns per ndvcrtisemcnt, 
for thu $200,000 five por cont bonds, wh•m the following wns the 
result: 

No. 1-Johns & Spence, $20.000, lOOs, nt l of 1 per cent prom. 
No. 2-Foltz& Donnnn, $2,828, 100a, at 1 per cont prcm. 
No. 3-Louis DeTejadn, $800, 1008, at. pa.r. 
No. 4-.Tas H. R11ymoml & C"-0., $200.000, 11t 1 3-111 prem. 
No. li-E!!i.rlcston & flro., $13,000, 1000s. 11t 2~ prom. 
No. 6-Ee:glcston & Bro., (per Chas. Il. Comb.) $000, iOOs, at pnr. 
No. 7-E1tglcston & Bro., (per N. Gnssett,) $700, 100s, nt pnr. 
In accordnnce with the nhove, it 11nnenring thnt Messrs. Eggleston 

~ Il_ro. are the highest nncl best bidders for $1:1,000 of the denom-
1hn.t10n or f 1000, they h11vin1t offcrcr!;2i1r<•r cont premium on thnt 
o.mount, tho snme Is 11wnrdcd to them. 

Messrs .• J. H. Raymond & Co. having off.ired to tnke $200,000 at 
1 8-10 premium, tho remaining amount of tho $200,000, sny i1s7.-
000, is awnrded to them. 

(Signed.] 0. M. UonER'l'S, Governor. 

To tho Comptrollor and Tron.uror : 

In adjustinll' these snlea of l1oncls, nllow interest on wnrrantB (is
sued on .deficiency claims) up to .July 20, 187(•, nod charge Interest on 
bonds disposed of un to date. 

(Signed) - 0. M.. RonERTS, Governor. 

By this operetion the $200,000 in five per cent bonds were ex· 
chnngo<l for •202/i41i.ll1 in four Jler r.ent deficiency warrnnts, by 
which there was a saving to the State of $2,fi45.61. 

Respectfully submitted, 
O. M, RommTe, Governor. 

Ex1:cuT1vJll OFFICE, 
Jl\nuary 11, 1881. 

To tho Honorn.hlo tho Sen:\to n.ml Tlomm of Roproeontntivca in tho IJoglslR.tnro 888omblod 

There were scvernl appropriations mndc by the Sixteenth J,cgisla
ture, which were to be expended under tho direction of the Gover
nor, whicll it is proper to give some explnn11ti•)n of, in regard to the 
manner in which they have been acted on. 

LAND FOROJllRTEB. 

In the deficiency approprintion, an approprintion of $10,000 wns 
marle for "payment of the scrviceR of detecthes, attorne_vs, inform
ers nnd prosecutorR employed in thn detection anrl prosecution of 
lnnd forj?orics." It. was pro vined t.hnt tho governor Rhould mnlrn n 
final settlement with :mch pcrRons; nnd obtnin their receipt nnd 
release of the State upon hiR approval of their d!limR, which was 
done ns shown in the annexed stntement marked Exhibit A. 

Judge A." P. Foster was the detective previously employed to trace 
out thcee forgeries nnd Bid in procuring the evidence to cstl\bliRh 
them. Messrs. Sheeks & Sneed were the nttorneys employed to 
pros,,eute the cases for the State, i"r. aid of the county attorney of 
Travis county. Snid Foster exhibited his contrnct of employment, 
and the expenses incurred by him, in the pro~P.c•1tion of hiR said 
employment, and tho l\mountR pn1d to him therefor. 

Mesi!rs. Sheeks & Sneed did tho same, the.f' having- prepared a 
large number of indictments agamst a number of persons, secured 
the conviction, up to that time of a number of them, leaving the 
larger number still stnnding for trial, for nll of which they had re
ceived but small compensation. 

They being the persons mainly interested in the amount nppro
prl11ted in the deficiency bill, and I. being sntisflcd, nfter n full in
vestigation of their claims. that said amount Wl\S not nn excessive 
compenAation for their services, reqnoRtcd tl1cm, in my presence, to 
make a mutual nd.Jnstment of their clnlms ~o M to lonvo 11 Rmn\I 
amount for any possible claim that might be presented; which they 
did, l\Dd their accounts were approved hy me upon their executing 
n full receipt n11d rclense to tho State fo"r nil rnrviccs rc8pcctlvely 
rendered by them np to dnto of settlement, on t.he twenty-second of 
Mav, 1870. A small 11mount, on tho Rnme tcrmR, was nllowcd t.o J, 
E. tucy a~ balance due him for services in the Rnme ml\tt.cr. 

Tho amounts respectively paid to each appears in the annexed 
exhibit, marked "Exhibit A:" 

ExmmT A. 
Statement of Amounts d!rawn a,1ainflt Arpropriation for 

Piiyment of M1·vice.~ of JJctcctdve.~, Ateornr.y.~, Inform· 
ers, etc., etc. 

1870. July 24-A. P. Foster., .................. $ 4,liOO 00 
Sheeks & S11crJ<l. . . . . . . . . . . . . . • . . li,t!OO 00 

1880. April 27-J. E. Lucy.... . ................ . 1!l BO 

Correct. 

Totnl. ...................... If; O,SHJ 80 
By nppropriation. . . . . . . . . . . . . . . 10,000 00 
ny balance...................... 18il 20 

8'1'El'H. II. DAllllltN, 
Com ptrollc1. 

There wns nnoU1cr claim prcRcntcd for $1000 hy Mr. flngh Chit· 
tick, for" ~erviccs ns n detective in the nrrcst of one .John B. Strong, 
nnd sehdng 11:1.d t11kin)! from his possesRion and srnding to Georgo 
Clark, Att.orncy-Gcncrnl Qf the St.nto of Tcx!IS, a lnrg-e nmnher of 
forged deeds nnd materinl for making forgeries, 11fTert.ing titles to 
Texo11 lnnrla, which fnrniRhcd t0 the nnthoritics of '1'11xna t.11e firRt 
clue to the comhination of forgers of titles to Tcxns lnnrl. which hns 
hccn brought. to light Rincc March , 187fi." This clnim. though some 
compensation might hnve hccn deserving ns 11 hounty for grntnito11s 
service~. thnt were 'Crvlccnhlc to the State, coulll not ho nllowe<I by 
me unilcr the law, bcc1msc snid Chittir.k wns not n detective employ
ed by the 1111thorities of Tex11~. and whnt he di<l wns not under con
tract from the State. 

There still, at the <IBle of anid scttlcmcnt, l1uing 11 lnrgc number of 
sl\irl iJHlictmcntR pending in comt. nncl other indictmcnt11 fo1· similnr 
ofTenRes in contemplntion to be filed, I employed Messrs. Sheeks & 
Sneed to continue the prorncntion of I.hem, nnd ngrecd to pny them 
nn 11dtlitionl\l nmonnt of •too for cnch perRon flnnlly convict.crl, 
which contract was entered into on the twcntv-11ecoml of May, 1870. 

U!!dcr Rnid contrnct, five other persons hnve been convicted, and 
tho amounts paid therefor out of the regular annunl 11pproprlatlon 
for rewards and the employment of attorneys to prosecute and 
defend suit.a for the State, 11s shown in Exhibit B. 

THE JlEl,J, l 'UNCII J,A W. 

Under the approprintion Inst referred to, I employed lawyers to 
nid in prosecutions, nnd in defence of suits to enforce the execution 
of the law of the Sixtccnt.h Lcgisll\turo, commonly known M the 
hell punch lnw, under advice of its neccssit.y hy the locnl attorneys 
rcorcscnting the Stntc, nnd with tho npprov11l of the Attorney Gen
eral. In Galveston District Court !I suit WllS brought to enjoin the 
tax collector from pllyino- into the trc11rnry, and for the recovery 
bnck of a large amount of ~oncy pnid hy V'lt ions persons under said. 
Inw, the object being to test the constitntionnlity of snid law. In 
thi11 snit I cmployc1l Mc~srs. Willie & Olc11Yclnud nnd Mr. Geo. P . 
Finln.y. The Inw having been cfoclnred to be Cl)nsf.itutionnl by the 
courts, 11n effort was mnile to hnvc it enforced hy crk1innl prosecu
tionR, 11ml for thl\t purposa nid wnR given to the Iocul ofllcc1~~ rcpr~
scnting the Stl\te, whc1•0 it was shown to be neccR>nry. I• or th1R 
purpose I employed MesRrs. 0. M. WntkinA, at Gnlvcslon, and .Jolm 
W. Rohcrt~on, nt A URtin. I actctl in this nnrler the belie-I that it 
was my dnty to sec tlmt the law wns oxccntccl, if it could be done 
by the mcl\nB placc<l at my comm:1nd. Iu ortlcr to call nttcnt.ion to 
thcso violations of the law, the following proclnmntiou was issued: 

"l'HOCJ.AMAT!ON. 
"Whercns it having hccn m0<lc known to me thnt in many por

tio1rn of the State, nnd especially in t.he lur~er cities f.hcrcof, power· 
fnl and influcnti11l combinations hnvc hecn formc·tl and entered into 
to prevent the execution of the revenue. l!nv~. the effect of .which 
has hccn to dcfrancl t.hc Stntc of her kg1tnnnte tnxcR anrl bnng rc
proaeh ui;ion those chnrged wit.It execution of her pcml\I laws; 

"And 1t Rppcnring tlrnt in Revera! loralit.ies o~ tho St:it.c these 
combinations have nRsumecl to openly and notonously v10l11t.c the 
law, without the proper cfT01"t bniag mnde by the local oflicers to 
punish t.hcm nncl vindicl\t.e its 111n.JcHty, t.hrrchy in effect oilnc11t.ing 
the people to open rcRil!tanco to tho nut.Jwrity of the StntH, which, if 
not checked, mRy lend to more serious nnd dangerous conscq11cnccs 
in tl111 future; 

"Therefore, I, 0. M. Hobcrts, governor of the Btntc of Tcx11s, <lo, 
by virtue of the authority vested in me hy t.hc constitution and laws 
of I.his 8t.11t.o, i~R1w this my proclnnuition cnllinl( upon 1rnd rnqucst
ino- all the good people of this State to 1·e11cler such aid and nKslst· 
nn~e to the officers charged with t.hc cuforc"mcnt of tho revenue nnd 
other !11ws of thiR State aR 11111y bo ncc0Rs11ry to tho nccompliRl11nent 
of the same. 

"And I hereby earnestly urge district attorneys, conn Ly utt.orncys, 
sherif!H and tnx collectors to t11ke immedinte mensures to prosecute 
nnd punish 1111 perBons cngngcd in violat.ing the lttw, or report to me 
all cases where they are unable or unwilling to perform this duty. 
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"The faithful oxecntiou of the laws in a republican government 
must rlepond upon the moml support ancl physic1il uHl of its good 
cltlzeul', winch they will soldom fail to givo if the prosecuting ofll
cers will lead thti way in un avowed and fearless eiiort to execute 
laws. 

"lu testimony whereof, I hereto si~u my name nncl cause the seal 
of State to be affixed, at Austin, tlus fifteenth duy of November, 
A. D. 1871). 
"[L. 8.) 0. M. IlOJ!Elt'rB, 

"Dy the Governor: Governor. 
"T. II. BOWMAN, Actilig Secretary of State." 

It is notorious that the law was not generally executed. Its pros 
poetive importnnce iH not snch us rundern it necoss1~ry for mu to com
ment on the causes of its foilnre, or tlui modo of its amcndmeut, 
further than to s11y that it was an cxpuriment that murlc individuals 
tax thumsulvcs, 111111 hns excited so gr1mt 11 pl'Ojudlce ns to mnke nn 
nmendment not prolmhly practical. 'l'h•l amounts paid to attorneys 
arc shown in Exhibit B, hcruto nttachcd. 

ALI.EOlm JJ,J,l.:UAL l!UHVEYS IN Till!: CAl'l'l'O!, ltU:BEltVA'fJON. 

It having \Jtien rcprcHented to me that illegal surveys had been 
mado upon the most valuable l11nds in r.hc territory known aH the 
"Panlinndle," which h11d 00011 re~11 rvcd for the buildin)$ of the new 
capitol, and for thu payment of the public debt, 11111! thut 1t was neces
sary In order to detect au.id frauds, it t\•t!Y cxiHted, to send un ahlo 
attorney to inveMlil{11tu the surveyor's book A u.nd records in the county 
of Jack, untl to aid in any prosecution or suit that might \Jc neces
sary to protect the 'rights of the State, I employed an attorney, 
Mr. Sum. A. Wilson, for those objects, who performed the services 
contracted for, und has been 'pahl, us shown in Exhibit Il. 

'l'l!E MU:UCJCU COLONY CI.AIM. 

A suit was hrou!):ht by George Hancoc:k vs. J". J . Goos, Commis· 
sioner General Land Ofilce, in the Federal Court ut Austin, involv
ing 11 claim to n large 11mount of land, ancl affecting the interests of 
a great many persons in the region of the State known as the Mer
cer's Colony. In said suit an injunction was issued rcstraini~g the 
Commissioner of the General Land Office from the exercise of im
portant functions in his office, and also restraining the Governor 
from signing patents within said territory. 

In view of this extro.onlinary proceeding, and the importance of 
the matters involvctl, I employed two firms, upon the advice of the 
Attorney Gonerul of tho necessity of it, McssrY. Wilson & Gaines 
and Messrs. Pcoler & Muxey, who have been, and are still, attending 
to the co.so on helmlf of the State, and ha•rc been puid their fees, ns 
shown In Exhibit B, under a contract stipulating tl10ec u.mounts fo1· 
their services. 

·rm~ UNlVRllBITY J.,\2'.DB. 

A. suit was brought, under a Mexico.n title, for the recovery o! a 
)o.rge tro.ct of lund, in which s\ll'voys ho.d hccn made of uuivcrsit,r 
lo.nd1 in thu county of McClollnn; and, from tho rc~ult of tlmt, 1t 
became nccesSl\ry for the State to bring suit to protect the title to 
said lunds, and for thnt purpose Messrs. Ulark & Dwyer, of Waco, 
were olllployed u11dc1· oontmct, stipulating the amount of their fee, 
with the untlorstnn<ling th11t it might be incroilsed, if the amount of 
services rendered entitled them to such increase. 'fhey have been 
paid $1i00, a11 shown in Exhibit ll. 

MUUDEU CASES. 

In the Currie cu~e, in Hanison c.iunty, and in the Crnwford case, 
in Waller county, upon the urgent. rcpres•)ntntion from the local 
attorneys for the State of its necessity, so.nctionerl by the Attorney 
Gencrnl, I employed Williu.m Steadman-, in the first, and H. II. 
Boone, in the other. uud gave thorn the fees shown in Exhibit Il. 

'l'IIIC l'KNl'l'l~N'l'IAUY SUI'l'. 

A snit was instituted by Hichard B. Hubbard, HS Oovernor, for 
the use of the State, ngniMt Ward, Dewey & Co., former !cHsccs, in 
'l'raVl8 COUnty, in which rcCOllVClltiOllH huve ]ll!Oll tlltJd for clnhns of 
large amounts ago.inst tho State, which renders it more important 
to defend tho interests of tho Slate tho.n to 1icc11rc n recovery. The 
case was brought under tho employment \Jy <fovcrnor lluhbnnd of 
Messrs. Peeler & Maxcy. l<'rom the changed attitude of the case, 
arising out of the defon~o sot up, nnc! its consequent increa~ed im· 
portance, it hns hccomc ulisulutcly ncccss1.1ry for suid counsel for tho 
State to incur u<lditional expense, and pel'form additional labor, in 
defending the case mndo, 1111tl in procuring evidence, which was not 
originally anticipu1ctl, I huvc ugrcetl in comiidero.tion thereof, and 
under the opinion that the interest or the State would be grca•,ly 
jeopardized without it, to po.y them an additional fee of '<!40.20, 
whlclt, added to fee of :j;i!OO due them upon trial of the case, makes 
$g49.20, which addition is only suftlcient tc· cover the expense of 
procuring nece88ury evidence, that they could nothcrwise procure, 
and which has been paid, as shown in ''ExhiLit Il." 

Aud at their urgent request, I lmvc also employed an additional 
attorney, Mr. A. 'r. McKinnoy, of lTnntHvillc, who, from hi11 resi
dence at that pince, and from his !mow ledge of tho transactions in· 
volved in the &uit, could give most import11.nt aid in the cnsc. Ile 
has been paid for said serviccH, as Hhown in "l•:xhiliit U," $200 

In each and every one of these employments of counsel, I have 
first satisfied myself of the urgent necessity of making them for tho 
bcnetlt of the St11to, 1md tho compensa1lon given has lnvm'iililly IJOcn 
lowtor than counsel are employed for \Jy private individuals in suits 
of equal magnitude, and ns low, in fact, 11s I could conscientiously 
nsk tho services to lie rendered for. 

The omploym.,nts lrnve been made only whPn the cases were 
such ns the 11tton1.cy-gencml or tho local attorney for tho St41lc coul<I 
not give thom such attention us their import.u.nce demanded. 8orno 
of these c11ses urc out of the range of ordinary practice, and local 
couul.y nnd di~trict attornc.vs havo not time, in the prn11s of hnsincss, 
to attend to them properly, and the attornuy-gcncrul can not louvu 
his oflice to do it. 

I would most respectfully suggest to the Lcgisliqure, that there is 
one difficulty in re'\lrcscnting the l::'tute in these import11nt cnses that 
it is greatly to the rntcrest of the State to obviate in the future: that 
is, the d1fliGulty of procuring I.he nttcnrlunco of witnessrs ofton 
from a distance o.t considernhlo expense, and therefore I would 
recommend that a contingent fund be provided for that purpo811, 
ancl for taking dcpositionH, nn<l for the omploymont of persons to 
seek out testimony, when ncce~s11ry lo lncul' expense in doing so, ns 
it often will \Jo in suits for the State, as well as in suits for indi· 
vidun!s. 

The aggregate amount expended during the last two years for 
additional counsel for the State, as shown in "Exhibit Il," is th!t 
sum of $0il20.70. 

In uddition to tlus, there have been fees given to the county attor
ney of Travis county, nncl 11ttorneys of other counties, in suits 
brought for the Stu.to, 11mounting to about $0000. These woru snits 
brought against delinquenl. tax collectors by rlirection of the Attor
ney·Genernl, turned, turucd over to him by the Comptroller. 

lo anticipation of such a State of things, I reconuncndcd to the 
last Le.gislature the appomtmcot of another attorney for the State, 
who might attend to such suit.a, and to act also aa u fiscal agent of 
the Stute, to be sent to nny purt of it for the enforcement of tho 
r<:vunuc laws. It.a propriety and utility is again submitted to the 
wisdom of the Legislature. 

ExmlllT n. 
.Amoimts paid Attorneys for the Prosecution and 1Jeje11se 

lij70. 
of Oase.9 f 01• tlw State. 

May 16-Amount J?aid on requisition to Snm. A. Wilson 
for services a~ au ntlnl'llcy ..... . ........... . 

July lll-Amount puid Messrs. Sheeks & Sneed for the 
prosecution of U. M. Peele .... . ...... ..... . 

Aug. lll-Amount pnid So.m. A . Wil~on fol' services n.s an 
attorney in the Mercer Colony case ......... . 

Nov. 29-Amount paid Messrs. Willie & Clevclund nnd 
Geo. P . l?inl11y for prnfessionul stn·vices in snit 
of several parties in Galveston vs. F. R Deo.n, 
tax collector ni Galveston county,in injunction 
suit to test cm.stitutioniility of "An uct to pro
vide for the levy and collec1ion of occupation 
tux on the sale of spirituous, vinous und nmlt 

Dec. 
liquors, npproved April i!, 1871J .. .. ...... ... . 

2-Amouot puid Snm. A . Wilson for services as rm 
attorney for thu State in suit rolat.mg to illcgnl 
locations o.nd putents on the reservations of 
capitol lands and lands for the payment of 
puhlio delJt nR por cont met of thiH d11to .....• 

Doc. 10-Amount paid o~cnr M. Watkins for services us 
an attorney-at 111w in CitMes ai'ising under tho 
Boll Punch 111 w In Ou!vcston county ........ . 

Dc0. 26-Amount paid Su.m. A. WilHon , bulancc duo for 
services as an attorney . . ..................• 

IH~ll. 

Jun. 17-Amount paid l'oclcr & Mo.xoy, for s~rvicca 11s 
attorneys in suit in United Srn.tcs Court. 
wherein Guo. Ilantook wns origiunl plniutiff 
and J . J. Groott, Commi~sioner Gencrnl Lnnd 
Office, wus deCcndunt . .. .. .. .. ............ . 

Jan. 17-Amouut paid Messrs. Wilson & GaincH for sor-
vices as attorneys in a suit in United States 
Court, wherein Geo. Ho.ncock was original 
plaintiff and J. J. Groos, Commissioner Gun
cro.l Land O.tllce, was defendant .......•.... 

i100 00 

100 00 

250 00 

500 00 

800 00 

2cro oo 

200 00 

1,000 00 

750 00 
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,Jnn. 80-Amount pni1l Mess1·s. Willie & Clovclnnd for 
servicms as attorneys in bell punch cases ..... 

Mnrch 24-Amount pnid 0. M. Watkins for prosecuting 
bcl.l punch 01Ion1lors 11t Galve~t.on .......... . 

March 27-Amount p:iid Willie & Cleveland and Geo. P. 
Finlay for services in the bell punch cnses ... 

Mnrch 30-Amouut pnitl Sheeks & Sneed for serYices ren· 
dered as attorneys in State vs. Francis, and 
Btflte vs. Stnncel ...........•..••...•.....•. 

April 1-Amount paid ShcekR & Sneed for seroriccs ren· 
dcrcd the State in the prosecution of the suit 
of tho Stnto of 'fcXfls vs. Geor.;e W. :Miller; in 
the District Oomt of Trnvis county ....... . 

Sept. 26-Amount paid Messrs. Sheeks & Sneed for SP,rvi 
ccs ne altorn<1ye in the prosecution of the cM!l of 
D. W. Henn! in the District Court of 1'ravia 
county ................................... . 

Juno 10-Amount pnill ,John W. Hohorlson for prosecu· 
ting violators of bell punch act .......... . 

June 2-Amount paicl Sam. A. Wilson for services as 1111 
nt·ornoy 111 tho cnAo of Goo. Ilnncork vs. Wm. 
C. Walsh, Commissioner Geneml Lantl Olllce 

Oct. 1-Amount paid John W. Hohcrtson to b1ilance on 
cont.met for tho prosocntlon of the bell punch 
caqes ............ . ... . .................... . 

Oct. 20-Amount pnicl II. II. Doone for serviceR as nn 
attorney rcmlercd nnd to be rendernd lu the 
district court in the pro>ecution of H. W. 
Criiwford ..... . .. . ....................... . 

Oct. 11-Amount pnld Mo.~srs. Ulnrk & Dwyer fo1· ec1'
vices ns attorneys in the case of----in the 
district court of lllcLennnn county in rcrcr· 
ence to university lnnds ................... . 

July 14-Wm. Steadman, paid services as an attorney in 
thn prosecution of J ns. Curry ...•.......... 

1881. 

Jan. 

Jan. 

1-A. T. McKinney in the suit of R. B. Hubbard, 
uRe of Stnto ve. W nrd, Dowey & Co ........ . 

3-Pceler & Maxey for atlditional fee as ori.ginnlly 
agreed on and for necessary expenses ......• 

17 uO 

100 00 

200 00 

200 00 

100 00 

100 00 

12'i 00 

100 00 

125 00 

200 00 

500 00 

250 00 

200 00 

649 20 

Total. .................................. $0,320 70 

RlCWA.JlllR FOU 1'1111l ARltlJ:RT OF' CRTMJN ,\J,f!. 

Upon entering upon the duties of my office it was n.~ccrtaincd that 
n great numher of lnrge rewards for the nrrest of criminals llncl been 
oil'rrcd In order to suppress crime. 'fhough ofiorccl untlm the urg<mt 
n~ce!!l!ity nt the time, and for R most lnuuable object, they bad pro· 
duced a res11lt doubtles~ not nnti<llpnted, which was •o make the ob
tnlnlng of rcwnrds n. profitable occupn.tiou, noel ill many cases any 
efforts to make arrests were delayed until a reward wns procured to 
b<l offered. Somo of them were offored upon tho condition of amidt 
and conviction, oven wheu it was known who Juul committed tho 
offcnoo. Some of them hnd been stanrliug so long thnt there was no 
«;crtainty of getting the witnesses to render a conviction proLable. 
In view of t.hcse facts the following proclumntion W~B issued: 

"rnocJ,AMATION nY ·rnE OOVEHNOU 0¥ THE B'l'A're: 01' 'J'BXAS, 
11 To nil whofn It may concorn: 

" WJIEHEAB, Proclamntions have been from time to time issued, 
offering rewards for the n1Te11t .. or Arrest nnd convict.ion, of persons 
charged wit.It the commi~sion of crime, and believing that on account 
of th" impo~sibility of ohlaining the evidence in many caBcs convic· 
Lions cannot ho e!Icclc<l, tmd hccause, also, thei Stnte cannot aliord 
to adopt this as the ordinary 11:0110 of executing the criminal laws: 

"I, 0. M. Hobcrts, Governor of Texas, m11ke thi~ proclnmation, 
rovoldug nil offers of rown ds matlc lit any time before tho twenty· 
first dny of Jnnuary, A. D. 1879. 

" In order that tlrny may not be unadvisedly o!Iered, applications 
to procure the ofl'er of rcwu.rcls must gcucrnlly ho mn.do by the dis· 
trict or couut.y attorney. Accompanying the applications must he n 
ccrtiflod copy of the indictment or nfll<lavit chnrgmg the commission 
of the crime, nnd nu aflltlnvit made by the sheriff of tlw county 
where the crime wllS committed, thnt he has used every effort to 
cflect tho 11rrc~t ofthcrlcfcnclnnt, nnd that he cloee not know his where· 
abouts, 01·, it he docs know, he is beyond the limits of t.hc St11te, slat· 
ing where. There must nlso be a statement by the di!itrict or county 
nttoraoy thnt he 1a familiar with the fac~s in relntion to the commis· 
sion of tho crime, and !:nows tlw nnmes and residcucus of witnc~scs, 
that their testimony can he procured on the final trial of the case, 
und he believes the defendant cnn he convicted. On compliance with 
tI1ese requirements, in any case where a reward hru1 already been 
offered, a renewal of the offer will be considered. 

"Howards will be offered only in extraordinary cases, where it is 

nbsolutol,Y necessary for a proper execution and 11dmi11lstraUon of 
the crimmals lnws. 

"In test.imony whereof I hereunto sign my nnmc nnd cause 

[ ] 
the sen! of St1ite to lie 1111lxed, 1it the city of AnRtln, this 

L. s. first day of February, A. D. 1879. 
[Signed.] 0. M. HoBEUTB, Governor. 

"lly the Governor: 
" [Signed.] JorrN" D. TEm'LETON, Secretary of State." 

Very few npplicntions were nftcrwnrda made to renew the rewnrds 
upon the terms proposed. 

In order to innugurntc a policy, in which the proper omecrs, to
wit: the district an1l county nlt.orneys, Hhould take tho lead in, and 
give direction to the nrrest of crimimils through the means of rcqulsi· 
tions and rewards, I issued the following circular to district and 
county attorneys, who, having nctcd in nccortlnnce with it, have 
rendered c!Iective aid in retlucing it to a system of net.ion, promo· 
tive of lioth practical efficiency and economy: 

"CIUCULAU. 

H EXTtOUTIV& OFFICE, 
"AUSTIN, 'frnxAA, Nov. Iii, 1881. 

"'l'o tho JJi~tdct n111l County At1.0111ny1t.of thn 8tnto of 'l'oxn.~: 

"The, Constitution, in requiring tho chicf,cxocutive to sco t.hnt the 
liiws ~hall bo uxccuted, contcmpll\l.cs that it shoulcl bo <lono thron~h 
the instrumentality and 11id of the ofllcers of the State in tho dis· 
clrnrge of their respective d'utics. 

"I respectfully nsk your ni<l and co operation in bringing crimi· 
nuls to justice, in the manner horcinafl1>r pointed out, in rell\tion to 
requisitions, rewards and nrrests. 

"ltEQ.UISC"rlONA. 
"The Code of Criminnl Procedure provides that whenever the 

Governor may think proper to demand a person who hns committed 
an o!Iense in this State, and has fled to another State or Territory, 
he may commission any suitable person to tnkc such requiRition, etc. 
(Art. 1085. J 

"Under this authority tl1c Executive, before issuing requisitions, 
will reciuire the npplicntion therefor to be mn1lc by t.ho officer whoso 
duty It is to proRccute 01Ie1tdere. It must show tlrnt there are rcueon
ahlc grounds to believe thnt the evidence necessary to secure a. con
viction cnn he had rit the trinl; give the unmc of some suitnble person 
who 'Viii net as ngent in conveying lhB rc1p1isition; stnle tlio pince 
where the refugee iR supposed to bo, and ho nccompnuietl with 11 cer
tified copy- of tho indictment or chnrgc, 11n1!Pr oath, of the o1Tcnse 
ngninst hun. It mu~t nfllrmntivcly nppcar fmm the nppllcntlon or 
tho pnpcrs nccompnnying it tltnt lho prosccutwn is honntl<lo anti not 
fo1· the purpose of collecting n pccunii\l'y ohlig11lion. 

"rmw AnuR. 

"It is provided by tho lnws of this Stntc tlmt the Governor mny, 
whenever he tlecms it proper, o!Tcr 11 rewanl for the apprehension of 
any ycrson nceuscd of felony in this i:itnte, and who is cva<ling arrest. 
(C. I'., art.. 11187.) 

"Untler this nuthority suitnhlc rcwarils will I c offt•retl, in the tlis· 
crction of the Executive, whenever, from the fncts of tho cnsc, ho 
clccms it ndvisable. 

"Applications, when mnde, must he nccompnnicd with n rcrtiOed 
copy of the indictment or nffirlavit charging the party with n felony. 
'!'hey must show thnt. the officer, whose <luty it is to prosecute of· 
fenses, has a rcnsonuble expectnllou of convicting the party; that 
tl1e evidence can be hnd, nud such other tnct.q as will inform the 
Governor of the ncce$Sity of offoriug n rnwnrd. The npplicntion 
should also he accompanied hy the 1illi«l11vil of the PherilT of the 
county whero the offcrwc ·.vns commiU<!d, that he has used nil the 
dihgcncc in his power to ancst the offender; nm! that cithor the 
party is out of the State, his whcrcnbouls unknown, or ho dcflcR or 
cv1idcs 1.he ofliccrs of the lnw. 

" HcwardR 1111\y also be o1Tercd, upon proper reprcscnl11tiona of the 
prosccutiD/! oHiccrs, that offenses of magnit11dc have uecn COin· 
miLtetl under the circumst.anccs of secrcsy ao that tho perpctrntors 
arc unknown. 

"When parties hnve been indicted or chnrged on oath, nml have 
beon hound ov«r or rccogni:r.e1l for t1 .cir nppenrnncc in felony cnst•R, 
nnrl they cHcape beyond the limits of the t:lt11tll, nit! will be prnmptly 
given to their sureties by issuing requisitions, upon the proper 
pnpers heiug furnished for thnt purposll, ns in other cnRcs, so as to 
011111.Jlti said sarclfcs lo go or aencl nftcr said cscu.pc<l criminals, an<l, 
if nocc~sary, I will flll'UJ.Cr aid them by 01fcri11g a 1·casonnble rcwnrd. 

"ln all npplications for l'C<{Uisitions or rewnrds, district and county 
nt.torncys nre requested to .state whc:her or not tile defendants have 
given bail bonds or rccogniznnccs, am! whether or not the sureties 
arc solvent, an<l whether or uot the bonus or recognizances have 
been forfci ted. 

"If bail bus been given, it is the duty of the sureties to have the 
dcfendnnt forthcoming. If he is in the State, they have the power 
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io secure hie appearance or to arrest him and turn him over to the 
1heril! of the proper county; and, if he has escaped beyond the 
limits of tho 8tate, beyond their power of a nest, I wlll aid them, as 
before stated. In issuing requisitions and offering rewards, I rely 
mainly upon prosecuting officers for proper information; and I have 
promptly acted upon overy case where the requisite information and 
papers have been furnished to me, ard I have repeatedly assisted 
sureties in reclaiming those for whose appearance they are bound by 
ball bonds or recognizances. 

"I do not favor the policy of pnbhshed rewards for criminals, be
cause it serves to put the1.1 on 11otice that thuy ure sought for. It is 
found usually much better to fir~t finrl out where the criminal is, and 
thta send some one after him, in cnscs where the criminal is known. 
In secret offenses published rewards, promptly offered, mi~ht often 
eerve a good purpose where the criminr.l is not suspected or known. 
Where ctiminals arc within the limits of the State, it is not c011tem
pl11ted that rew11rds ~hould ordinarily be offeml for their arrest, pro· 
visions hnving 11ec11 made by law for their arl'est und conveyance by 
the officers of the f:itate. 

"It is of the greatest importance, in the execution of the criminal 
laws, that escape<! criminals should be reclaimed, und be subjected 
to trial am! puni8hmcnt when found guilty. Whenever it shall 
have been donu elliciently, so that the penal laws are vigorously and 
dUigently inforce<I, the chief merit of so gr~at and so necessary 11 
consummation will Le mainly due to the r .vsccuting ollicers of this 
State, upon whom is placed tho burden nnci. to whom is given the 
power, !1y the ai<I of other oJfeuses, 1111d of tho of the good citizens 
of the country, to accomplish that object. 

" 0. M. HcrnERTS, Uovernor." 
The Sixteenth Legislature appropriated in the deficiency bill $10,. 

000 to prnvi<le for rewards that had been prev: ously offered, and hnd 
not been paid. After that mnount had been exhausted in their pay
ment, claims for rewards were still presented nnd approved in cases 
where the reward, or a part of it, was conditioned upon a convic
tion, which oceurrc<l after the date of my proclamation, and which 
were paid out of the regular anmrnl appropriation 'l'he cases and 
amounts arc shown in "Exhihit C" ($·1,455.75), hereto annexed. 

In" Exhibit D" will bn fou111l the cases nncl amounts of rewnrds 
offered by me un1I paid upon my order, the annual appropriations 
being sulllment to pay all claims thnt lmve be~n properly pr••s<mted. 

They are tifty-four in number, al{gregur.ing the amount of $12.-
000.32, being 1111 average of $223.48 for each one. 

Exmt11T U. 
Amounts of Rewards ojj'ered by Governor IIubbard, and 

187D. 
Jan. 

Jan. 

Aug. 

Sept. 

Oct. 

Nov. 

Nov. 

Jnn. 

1880. 

priid by Oo1J1mwr Robei·t11. 

24-Amount pnid to J. Cal. Tunmm for arresting Zeke 
Biwlley; olfouse, murder ........ p. . . . . . . . .. $200 00 

25-Ammmt pai<l N. N. Smith fur the a!'re~t of .James 
Moore; offense, murder..................... 150 00 

8-Amonnt paid U. W. Miclrnel for the arrest of 
W urrcn Sheppard; offe118e, murder. . . . . . . . . . 155 75 

3-Amouut paid J. 1\1. Parish for the arrest of A. 
E. Carter (munlcr)......................... 250 00 

1-Amouut paid H. II. Boyd for arresting Joe King, 
alias Williams; offenHe, rnpo. . . . . . . . . . . . . . . . 150 00 

4-Amount pai<l N. H. Stegall for the nrrcst of II. 
Malone and J. Green....................... 500 00 

15-Amount pni<l A. W. Brown for the arrest and 
couvicti<m of Luf'ilyotto Hichanlb; offense, 
murder.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 

14-Amount paid .John S. l\loore for the arrest of J. 
W. Meadows un<I Wash. Amos; offense, mur-
der........................................ 600 00 

March 8-Amonnt pai<l Homce \Vo()(! for the conviction 
of M. <lni8enlmrg nnd H. Uucktr; oITeusc, 
llllll'lll'r .................................... 1,000 00 

March 31-.!.momit paid U. Clmncy for conviction of Wnr· 
ren Sheppard; olfen~c, murder.............. 150 00 

June 20-Amount paid B. A. Dnrlinm for the arrest of H. 
Hucker; offense, murder. . . . . . . . . . . . . . . . . . . 500 00 

Oct. 6-Amount paid J. P. Cox for conviction of Geo. 
H11rri~. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 00 

Total. .•........................................ $4,455 75 
Ex11rn11• D. 

Amounts of Rewards OJ!'ered cmd Paid by Governor 
Roberts. 

1879. 
May 9-Amount pnid to 'f. P. McCall, arrest and deliv-

ery of J ohu Lanham; offense, murder. . . . . . . . $28(} 6 

June 

July 

Aug. 

S<::pt. 

Sept. 

Sept. 

Oct. 

Nov. 

Dec. 

1880. 

Jan. 

Jan. 

12-Amount paid Dan. A. Wood for the arrest and 
delivery of Tom Wyatt; offense, theft ..... . 

4-Amount paid W. E. Ilnll for the urrcst and ctc
livcry of 'fhomas and Archie Watson; offense, 
theft .................................... . 

1 l-Amount paid J. E. Lucy for the arrest and de
livery of Emile aD.d U. I-I. Assig; offense, theft 

10-Amount paid Wiley Willinms for the al'rcst 
und delivery of Hiley Tucker; offense, theft. . 

20-Amount puid A. Childs for nrrest and dclivel'y 
of J, A. Olark; o1fouse, assault with intent to 
murder .•.•.•.......•...•................. 

30-Amonnt paid John Pel'cell for tile nnedt a11d 
delivery of W. M. Caruthers; oJfonso, mur-
der ...................................... . 

21-Amount paid W. E. Hull for the arrest and 
delivery of Thomas and Arehio Wutson; 
offense, theft ............................ . 

11-Amount paid J. E. Lucy for the arl'est of G. W. 
Mi!l?r; offense, uttering forged instruments in 
wntmg ..............................•.... 

Hi-Amount paid B. U. Wallace for the arrest rmd 
live1·y of Melford Willis; offense, mul'der .... 

3-Amount paid A. W. Brown for tho arrest and 
delivery of D. Tidwell; offense, murder ..... 

7-Amount paid J. M. lle11der8on for the arrest 
nod delivery of J. W. Smith; offense, forgery, 

Jan. 14-Amount paid W. A Whately for the arrest and 
delivery of A. J. Leath; offense, assault with 
intent to murder... .. . . .. . . .. . . .. . . . ...... 

Jan. 20-Amount paid paid W. D. Hyburn for the t11Test 
and d<'Jivcry of E. II. Ayres; offense, forgery, 

Jan. 23-Amount paid P. W. IIurhcrt for the arrest aud 
deli very of W. II. lloagen; offense, murder .. 

Jan. 20-Amount paid 8. Lipscomb for arrest allll de 
livery of Pete Matherson; offense, theft ..... 

March 4-Amonnt paid to II. M.. Ward for the arre8t and 
1lclivery of W. D. Stogner; offense,mnrdcr .. 

Murch 8-Amount paid ,J. !:l. lluines for arrest and de
livery of Mike Vickers; offense, burglary ... 

Murch 20-Amount paid .Tame11 Melton for the al'l'CRt nml 
delivery of ltoht. Vandover; offense, nssu.ult 
with intent to kill ......................... . 

July 28-Amount 1miil B. H. Wulla<:c for the arrest nnd 
and delivery of Jordan Wi~low und W.W. 
Nethcrly; offense, murder ............... . 

July ill-Amount puid W111. Scunluu for tho nnosL nml do· 
Ji very of JcsuH ]!'lores ....................... . 

April 22--Amount paid Wm. M. Moon for the 11rrcHt and 
dclivory of It. P. Hiloy; offo11so, uiguu1y ...•.... 

April 27-Amouut paid IL G. Srnilli for tho arrest nnu 
dolivcry of John Grnlmm; oifouse, murdor ..... . 

1foy I 2-Amouut pai<l B, l!'. Fricud for tho lll'l'OHl und cou· 
vieliun of Wm. Lu~k; oJfonso, murder ......... . 

May 12-Amount paid 11. l!'le111i11g- for tho arrest nnd do-

-May 

livcry of l'. Ku1111ig-1u11111d '1'. Lowo und !!'. U ibHou; 
oliensc, rnmder ............................. . 

I 9-A mounl paid W. II. Owo11s for tho nrroHt of 0 .. M. 
.Jackson; oJfouHo, swillllling-..................• 

May 24-Arnuunt paid John Braly for tho arrest imd dc-
livory o[ II. J,, Allum; offonso, nnmlor ........ , 

June !l-A111ou11t paid S. M. l!'urmcr fur tho nrrcst and do· 
liverv of J. 0. Ellis; olfouso, theft ............ . 

Juno l4-A11101111t p1dd W. A. WhuUoy for tho nrroHt and 
dolivcry of .T111110H llol•inHtJll; 0Jrc11so, 1111mlor .... 

Juno 21-Amuunt paid A. D. 1"u1111er for the arre"t nnd do· 
livery of ]), 0. Whilo; offo11HL1, 11111nlol' ...... , .• 

Juno 25-Amouut paid J. ll. Lewi8 fur lho arr~'l:lt and de· 

• Tuly 

July 

livery of John Warl'Ong-or; offcuso, rapo ....... . 
1-A mouut puid J. K I.uey fur tho urrosl o( M. A . 

Ware ..................................... . 
2-Amount paid J. T. Craig for tho arrest and do· 

livury of Drown, Slowo uud 'foylol'; oJiouHo o! 
two former, theft; the othe~" murdor .......... . 

July 14-Amount paid John P. WillinmH for the mTost of 
Levi A. King; oJionso, murdor ...... , ......... . 

July rn-Amount paid Wyutt Lip8coruu for tho arrest of A. 
D. Fa bi on; offense, 11ss1111lt with intent to murder 

July JG-Amount pnid J. R. Stovall fol' the arrest aml do· 
livery of Q. G. Manus; oliense, theft. ..•....... 

July l!l-Amount puid K M. SmiU1 uud 0. Denning for the 
arrest of Phil. A. T4ornas; offenso, murder, .... • 

24g 

91 (i0 

123 20 

400 00 

183 05 

7() 00 

11i8 70 

78 2i5 

200 00 

100 00 

200 00 

150 00 

143 1li 

200 00 

28/i 40 

HiO 00 

250 00 

200 00 

200 00 

300 o:) 

HiO 00 

250 00 

172 40 

750 00 

100 00 

100 00 

250 00 

100 00 

200 00 

100 00 

200 00 

600 00 

300 00 

200 00 

250 00 

200 00 
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July 

July 

Aug. 

A11g. 

Aug. 

Sept. 

Sept. 

Oct. 

Oct. 

Oct. 

Oct. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

28-Amount p11ld B. R. Wall11cc for tho 11rrest ,:>f Squ!ro 
Alex11nder and Brooks; offense, murder. . • . • • . . 200 00 

29-Amount paid J. E. Lucy for tho nriest 11nd de-
livery of E. W. Fay; offense, forgery. . . • . . . • . 450 00 

11-Amount p11id A. A. Car\.er for the 11rre:1t of .T. 
Haynes; offense, murder. . • • • . . . . • . • . . . . • . . . • 150 00 

19-Amount paid G. W. Duck for tho arrest of 0110 
Gouano; ofionso, murder..................... 166 00 

26-Amount paid B. S. Logan for the arrest 11nd do-
livory of Wood 'rrammol; oJTonso, murder...... 250 00 

10-Amount paid George Wolf for the nrrest of Martin 
Springer; offense, theft...................... 200 00 

ilO-Amonnt paid •r. R J11okAon for the nrrost (If Scott 
and B11d Lnndermilk; offense, assault with intent 
to murder. • • . . . . • . • . . . • . • . • • • . . . . . . . . . . • • . . 400 00 

U-Amo11nt paid W. E. Hall for tho nrrost ct Enos 
Mills; offense, theft......................... 150 00 

20-Amount paid W. D. Ryburn for the arrest 01' David 
Carter; offense, forgery. . . .. • . .. . • .. . • .. . • .. . 250 00 

20-Amount paid John W. Poe for the arrest o,' John 
McCavo and Henry Munson; offense, mnrfor.. . . (lOO 00 

28-Amo11nt paid G. W. !lodges !or tho nrrost ot Wm. 
Huling and Rushing; oJionso, murder... . . . . . . 400 00 

1-Amount paid Wm. 8canlan for tho nrrost an<l do·, 
llvory of R. A. Dlnu<l(ord; oJiouso, ombozzling.. 100 00 

3-Amount paid Bon Anderson for tho arrest of Joo 
Mcldon; oll'onso, mnrdor.... . .. • . . . • . . . • . .. . . . 860 00 

10-Amount paid S. M. Jformor for the arrest of Jack 
Farrar. . . . . .••......•..•....• , . . • . . . • • . . . • 200 00 

12-Amonnt paid W. B. Morgrm for tho arrest of Jnck 
Boron ; offonso, theft.. . . . . • .. . • .. . • .. . • .. . . . 7 5 00 

23-Amount paid B. 1!'. Chandler for tho 11rrost of John 
Henry; oll'onRo, thoft .•....•... , ....•..• , . . . . 200 00 

25-Amount paid A. A. Killingsworth for tho arr•lst of 
T. F. Dynum ...................... ', . • . . . • . . . IGO 00 

Total. ............................. $12,068 32 
DRUMMER TAX AND OTHER OCCUPATION TAXEH REQUIRED TO llE l'Alll 

A1' 'l'l!E S'l'A1'E 1'REASUllY. 
Finding that the payment of these taxes had been exte:1sively evaded, 

t issued tho following proclamation, offering a reward of !lfty dollnrs to 
procuro tho arrest of tho offondors, und to compel thorn to pay tho drnm· 
mor tax, and ten dollars in tho other cases. It had the drni red cJicct to 
cause thousandR of dollnrR to flow into tho trcaRury immotliatoly, which 
won ld othorwiso novor ]111 vo boon rocoi vod. 

I would respectfully rcccommend tho amendment of th•J lnw so ns to 
rcqniro some aort of pul>lic rocor<l of tho liconRo to bo mmlo in ovary 
county, wherein tho pnrly holding il offers to do lmRinmtR, so thnl his 
authority may bo known, and also to incroaso tho penalty of violnting tho 
law to a lino of at· loa~t twm1ty·llvo dollar~, to bo paid to tho i11furn1or, 
over and 11bovo tho l11x to uo p11id into tho State 'l'rcasury, before tho 
guilty party iR roloM<l. 

'l'his lnw, mo~t jnat in itl!olf, ns 11n 11pproxim11Lo lnxntl"n upon trnn· 
siont p1·opCll'ty protoclcd by tho St11tc, proven tH, to that oxtont, 11 tliHCl'imi· 
nation agr•inst onr own mol'ChrmtR, who pay tho rcquil'cd occnp11tion tax, 
1111<1 in favor of mornhantR rcRiding out of tho Stnto, who <lo \J11Hincss 
within it, 11t11! theroforo should bo strictly enforced. The rewards paid 
aro shown in Exhibit E, amounting to$480. 
"Pnocr.AMA'l'JON UY 'rHR OOVJ'lltNOll OF 1'1lXAR, OFF!o:l\INO ltl>WARDS FO!t 

"VIOJ,A1'01\S OF Till~ OCCUPATION TAX J,AWft 
"WhorcaH, it has boon ma<lo known to mo that mnny persons aro pursu

ing occnpntionR taxed by lr1w, in this Stato, withont 111wi11g pnid the tnx 
imposed on such occupations, wlforoby tho State is being tlofraudcd of 
her rovonuo, and her criminal 111ws violated; 

"Thoroforo, I, 0. M. Uobcrts, Governor ol Texas, by v. rtuo of tho 
power voRLcd in me, do hereby issue this my proclnmation, and offer 11 
reward of flfty dollars for tho arrest nnd conviction of on<'h ancl ovory 
porHou Ro Ion11d In this St11to pursning tho occnpntions of commC\rcial 
traveler, drummer, salesman, or solicitor of trade, l>y samples or otherwise; 
and a rown.rd of ton· dollnrfl for the l\rrost 11nd conviction of persons 
found In this Stnto pursuing nny other occupation taxed by l11w, who arc 
required to pay snch tax at the omco of tho Comptroller, in Austin, and 
who have foiled to p11y tho samo. 

"'l'hoso rownrdR to I.Jo puiu upon proper proof to mo that snch violators 
of tho law hnvo boon arrested and forced to pay tho tax. 

"I.i11t!I of tho110 who l111vo paid Ruch t11x Cl\ll bo ohtainod from tho offi· 
core of tho county, or lho Oumptrollor at Austin. 

"In testimony whereof, I horounto sign my namo, mul cauHc 
[L. a.) tho 11oal of Btato to ho affixod, n..t tho city of Austin, this 

twonty-socond day of Soptombor, A. D. 1880. 
"0. M. RoDEnTs, Governor. 

"Dy tho Govornor: 
"JOHN D. '11El!PLETON, 

" Secretary of Stat~." 

EXllllll1.' E. 
Amounts paid f 01· Rewar& for the Apprehension and 

Conviction of IJritmme'l's and Other.9 Jailing to pay 
Occupa.tion 1axes into tAe State Treas1tr1J. 

1880. 
Oct. 8-Amonnt p11id J. M. W11llcr for 11rrosting and con· 

victing throe drummers.... . . . . . . . • . . . . . . . . . . $150 00 
Oct. 9 -Amount p1iid Hornco Welsh for tho 11rrost of C. S. 

Fisher, 11 drnmmor. . • . . . . . . . . . . . • . . . . . . . • . . . . GO 00 
Oct. 19-Amount pnid for tho arrest and conviction of Phil-

lipson and Goldstein. . . . . . . . . • • . . . . . . . . . . . . . GO 00 
Oct. 2R-Amount paid John F. D11rricot for arrest of Mr. 

Melve!..................................... 10 00 
Oct. 28-Amount paid .T. M. Wallor for tho nrrcst of ,f. F. 

Moore, a drnmmor................... • . . • . . . 50 -00 
Oct. 28-Amount paid T. E. Jackson for t11e arrest of W. H. 

Loamnn. . . . • . . . • • . . . . . . . . . . • • . • . . . • . . • • . • • 50 00 
Oct. 28-Amount paid R S. Lee, arrcRting Hewing mrtchino 

agents...... .. . . .. . . . . .. . .. . . .. . . .. .. .. . .. 20 00 
Nov. 12--Amount paid Homco WolHh for tho rtrroRt of a 

drummer. . . . . . . . . . • . . . . . . . . . . . . . . . • • . . . . . 50 00 
No7. 16-Amonnt paid J. M. Wallor for tho arrest of 11 

drmnmor. . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . tiO 00 

Total. .•...•..... , .•........... , . . • $480 00 

REWARDR TO l'RIVATD Cl'l'lZllNS WHO AID IN ENFOROINO Tl!E f,AWS ron 
TllE PROMPT ARREST OF MURll!mrms AN\l llOUHERR. 

The facility of escnpoR in this Suite iR 1\11 onco11rngomont to commit 
crime, when pm·sonH nro so prcdiRposcd. When acrionA offenses arc com
mitted, a prompt effort to nrrcst tho of!cndcrn often saves much delay nnd 
oxponRo in their prosecution, 1u11l, i( goncwnlly 111loptc1l, would net nR n 
provontion of crime Ill! woll. It would moro certainly procnro tho pnniRh· 
mont of criminals. Tho frcqnoncy of robberies of Into, an offense in for. 
mer timos almost unknown in thiR cmmlry, 111111 lho nurnhor of ucnths by 
violence, and tho compamtivoly few arre8ts promptly mndo, l111vo induced 
mo to call upon tho Attorney-General for a co11donse1l statement of tho 
laws of nrrest, nnd to publish th11t nm! circulate it with lho following 
proclunmtion, offering a reward, which lmH l>cen <lone to give information 
to officm s nnd private citizens of the power vested in thorn to rn11ko arrests 
promptly, and to cnconrngo lhcm in tloing it. 

'rhey J111vo not been issned long c11011gh to lmvo pr0<lncotl m11eh osten
sible result. O'lily two row11nls of fifty dollars cnoh havo 1.Jco11 p11id, Ior 
tho 11rrost l11toly ma1lo of two rohhors ncnr nalhLs. 

'' PltOCJ,AMATION JIY TJIF: OOVF.HNOH OJ• Tim STATF. OF 1'1i:XAS, 
"Cll'l"l'ltlNO ltltWAllDS FOlt 'l'HF: l'l\OMI"I' Altl\l~l\'l' Oil' MUIU>EIUt:ltB 
"AND JlOH!llms. 

"1'o .All to Whom tlw.~e Prr.sr.nts shall Omnc: 
"WlioronA, folonious hornieitl<'H 111111 rohhorfos nro Ronrotim<'R com111illr·1l, 

aml no propor stops nro promptly talrnn to nt'l'(IRl tho o(fonolors, hy whil'li 
thoy oscnpo boyond tho limits of tl111 Sb1to, nnd hnl'O to ho hro11gl1t hnek 
upon roq11iHitio11, nt gront OXJ!OllH<.' 1111<1 iLftPr long 1lol11y; 1L111] wl1<'rmH. tJtiH 
o(Lcn lmppons from 11 want o[ 11 proper 11ppr<•<'il\tinn or thoir 1lt1tinR illl· 
posed by law npon p1,11co ollicers nrul nm!(iHtrnt<'R, wl10 nro n·quin•1l to ho 
nctivo, nnd 11ot merely JlllRHtvo, in l.1Lklng thu 11uC'cHsnry steps to urrost Rllch 
offenders prnmplly when they hnvc goo1l rc:rnon to hclmvo tlmt 1m o!Tcnso 
has been committed; ant! whcr<•nR, nil prirnto citizcnR nro p<>rmitlod to 
make 111ToRtR when folonicR 111·0 com111ill<•1l in tl1cir prc8cnco, mul to m11ko 
it the duty of officern to net promptly hy giving infrwn111tim1 tn them whkh 
will I.Jo anllicicnt to ind11co tho l"'locf that 1111 oJTonso lrnR beo11 committed, 
thoroby putting it in Llto power of cv<,ry go()(] citir.cn to nid in tho oxocn
tion of the lnwR for tho proRccution of oftcnccR; and whrroi1R, tire district 
and county nttornoys nro rcrtt1l1·cd by lnw to Jtl'oRcculc o!Ticnrs for tlro 11cg
lcct of Rnch d11ticA when they nrc JH'Op!'l'ly infol'mcd of such nrglect; 

"Therefore, to enconmgo good citizu11s to aitl in tho cxocntion of tho 
lnwR, nnd to co111pc11Hnto thorn in part for their troul1lo in doing Ro, n ro
wnrd of Jlfty tlnllnrn will be given lo a pnv11tc citizen under the following 
circumstancos, fo-wit: 

"I. When 1\ lmmil'i1lo or roh\mry iR commii.t.ctl iii htR preReuco, 111111 ho 
nrreRts tho offender nt tlro scene of netion, or llllfRHCA him nnd nmkcs tho 
arrest, and delivers him to rm oflicer, with Rnch infornmtion llR will bo 
nocosRary to commit tho p11rty or bitlll him over to 1i11swc.r for tho offnnAc. 

"2. Wh<'n a lromicltlo or rnbbm·y lras boon C'otr.mittc1l, nml tl10 olllccrs 
do not tnko im111t•tli11to stops to m11ko tho nrroRt, nuol a cil.iwn giv<'R tho 
llOC~SRnry lnfonnntion lo nn officer, th11t CllllKOR him to Ulk<l Klldl 11ction l\R 
results in a prompt m·roHt of tho oITon<lor 11wl his hoing committotl to jnil 
or bound over. 

"3. Whon a rohbory or homicitlo is committed, and tho officers whoso 
duty it is to tnko proper steps to make tho arrest of tho olTcntlor !nils to 
do it, nnd a citizen givoA to tho diAtrict or county attornoy such inform1i· 
tlon thereof as secures a proRocntion or conviction for neglect of duty In 
not taking such steps promptly. 

"'.L'hls offer of roward is not intended to apply to CllRCS whore the of· 
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fonder voluntarily smrendors himself to bo subject to the law-its leading 
object being to prcvout o:;capo by un immodiato nrroat of tho oliondor. 

"Tim rownrd will bo p1.1id upon satisfoclory proof of lho fuel>! onliUing 
ibe party to it, approved by tho county attorney nnd ,~ounty judgo of tho 
oounty whoro tho oJfonso is conunittod. 

"In testimony whoroof, I horounto sign my nnmo and causo 
(r.. s.) the seal of State to be nffixod, at tho city of Austin, this the 

ninth day of Ociobor, A. D. 1880. 
"(Signod) 0 . M. RonERTl:I, Governor. 

"By tho Governor : 
11 (Signed) 'l'. II. DoWHA N, 

"Acting Secretary of Slate." 
"AT·1·01tN.lllY·G1tN1mAT.'s Oll'FICR, 

"AUl:!'l'IN, •rri:xAB, October a, 1880. 
u 1Iis Excellency 0. M. Roberts, Governor of 1'exus: 

i•Sm-Your communiculion of recent date, in wl1ich you request tho 
opinion of tills otnco upou certain questions therein propounded rnlativo 
to the duties of nm~{islrntes, pence officers, and citizens, in arresting 
offenders agninst tho pounl h1wK of tho SI.ate, has hnd my ntteiltion, nrnl 
In reply thoroto I Leg to leave lo Hui.unit tho followin11: 

"'l'he Code of Crimi1111l l'roco<lure 11111kos tho jnHticcs of the Su promo 
(lou~t, judges of tho Court of ApponlH, 1lii1trict and counly judges, county 
commlssionors, justices of iho ponce, mnyors or recor1lcrs of iueorporutcd 
towns and citioH, mngistrates within tho meauing of tl ,o h1ws of this Stat.a. 
(A.rt. 42.) 

"It mnkos it tho <luty of ovcry nmp;istmto to proservo tho peace w;Lhiu 
hie jurisdiction by tho uso of 1.11l l1.1w1ul moans, und to issue process and 
cause the arrest of nil offomlors. (Art. 43.) 

"It is tho duty of these mn;:;istmtcs to inlcrfcrc to prevent tho com· 
miRSion of offenses, to suppress rio;;s nnd unlnwful nssomblics, nn<l to 
arrost pnrtios, with or without warrant. (Art. 112.) 

"And when n felony or hrcnch of the pence is committed in tho pres· 
ence or within tho view of a magistrate, ho may veri>nlly order n poaco 
officer t.o arrest tho offemlcr. In such case no wnrrun ~ of course is ueces· 
aary. (Art. 227.) 

11 Warrnnlll issued by 1111 mngistrntcs, oxcopt jus,,iccs of tho po.1co, 
county commissiouors, and mayors 1111d rocordors, 01111 Lo oxocut.od 11ny· 
whore within this State. If issued by tho aLove monl.ionc<l omccrs, they 
must bo indorsed Lo!oro oxccut.cd out of tho county :n which they woro 
Issued. (Art. 238.) 

"PEACE O}'}'ICERS. 
"Our statutes muko nil shorilfs, c.loputy sheriffs, C•Jnstablcs, and mnr· 

ehals and police ofliccrs of incorporated cities nnd l<•wns, poaco officers. 
(Ari;. 4.4.) 

"Tho net of Mnrch 10, 1874 (Clonornl J,aws, p. 89), confors on tho offi· 
cera of tho Frontier llattalion tho powo:·s of peace ofllccrs, nud requires 
them to execute criminal process. 'l'ho act of April 22, 1879, also con
fers on certain m;litary ofllcers nnd privates tho snmo powers. These acts 
were not aliectcd by iho ndoptiou of tho codo, it being expressly prov;dod 
therein thnt all lnws providing for the defense of the inhabit11nts of tho 
Stnto 011 its Indian or Moxicim border, and nil acts giving tho cxclusivo 
authority to suppress lawlessness nnd crime in certain Jocnlities, should bo 
excep:.00 from the operation of the Revised Si.atutcs. .And the Court of 
.,6.ppsals has held that tho provisions of the Finni Title <•f the Roviscd Stat
utes apply as well to tho Penal Code and Code of Criminal Procednre as to 
tho body of tho Civil Statutes. (R S., Finl\! TiUe, section 18.) 

"It is the duty of µII pence otncers to prosorvo the pence wahin their 
jurisdiction, and to effect this thoy m11y uso nil luwfnl mcan11. 'l'hoy aro 
requirod to givo notice to some mngistmle of nil offonsea committ.od within 
the£r jurisdiction, whoro they Jmve good reason to bolio·10 there has boon a 
violation of the penal l11w; and to nrrest oJiouders \iithout warrant in 
ever1 CMG whoro authorized by l1.1w, and lo tnko them hoforo tho proper 
magistrate or court. (U. C. l' .. Art. 46.) 

11 Whon n pence otlicer lH resisted, he i11 nuthorizod to summon n snffi· 
o\ent number of citizens of 11iH county to lll!sist him; 11nd if a citizon so 
aummonod shul1 rofuso, ho is lial.Jle to 1\ fluo not oxceot.ling ono hundred 
dollars. (C. C. P., Art. 46 ; P. C., Art. 229.) 

1•Ino.dllilinn to U1ii11 tho shmilf, when it is nocoss11ry to nit! him in over· 
oomlng rosistunco, l111e the 11uthority to call out uny military company 
within his county, etc. (0. c: l>., Art. 109.) 

11 Jlag!stratos nm! pom:o olllcors 1.1ro roquirod to suppress riots, etc., nnd 
If noccssnry to do so, thoy uro authorized to arrest oJicudors without war· 
111nt. (C. 0. P., Art. 112.) 

'I A po11co omcor or any other porsou mny nrrcst an offender without~ 
wamnt when tho o!Iouso is comn1ittod in his presence or within his viow, 
lf the o1Ienso thus committed is classed as n felony or an offense against 
the public peace. (C. C. P. Art. 226.) 

11 Now, a felony in this Stnto is nny offense which nnclor tho lnw is pun· 
lahable with dcuth or by imprisonment in the ponit.cntia;·y, or eithor; nnd 
otfellB08 against the public pcl.ICe aro cl11Bscd ns 11nh1wful assomblios, riots, 
a.llrays, unlaw folly curry iug arms, etc. Therefore in this class of cnses, 

peace officer or any citizen may nrrest offenders without wnrrant when 
!iUCh o:lfonse is committed in their presence or within their viow. 

11 When a credible person informs a peace otllcer that ~ felony has been 

committed, and that tho offender is nhout to csc:-1pe, so that there is no 
timo to procnro n wnrrant, snch pouco ollico.- may pursuo und nrresl such 
oJicu<lor w;thout wurrunt. (0. 0. l'., Art. 2W.) 

11 And, as soon before, whon a ma~is•rnt.o scoH ~n o1Tcnsc commiLlo<l, he 
mny vorLally ordor a pence omccr to 1n1rHuo an<l nrrost tho o1Tom!cr. 
(Art. 22 '1 .) 

11 From the foregoing ;t appears thnt tho cot.lo explicitly s;11tcs who 111·c 
poaco ollicers am! who 11re 1u11gistrntcs, 11a<l dotiucs tho powurs 1111d duLios 
of each h nrrosting with or without warrant. II tho puuco olllcor l111s 
reason to believe thut 11n oJfcnso hns been comm;ued withiu his jurisdic· 
tion, it is l1is duty to go nn<l inform n m11gistmto, who can s11hpnam wit· 
nossos or issue a warrnut, us tho nut11ro of tho caHo n111y rcquiro. JC Lho 
pcaco officer or nny citizen sees 1111 olfousc com111iLLed, they shoul1l a1 rest 
tho oJioulior without wni•i111!' for n wnrrnut; or if n cro1lil1lu porHon i11f111111H 
tho peace olllczr that nn o!Ionso hns Lccu committed, and ho liuH not ti111u 
to procuro a warrant, ho should pursue tho offender anc.l arrust him; or if 
a nmgistmlo soos nn oJionso commiLLc<l, and hus not t.;1110 lo iRs110 n wnr· 
mnt, he C'an verhully direct n pcuco olllccr to go un<l muko tho urrcst. 

11 Privnto citizens nro uot uutl1orized Lo make. nn·cists unless specially do· 
pni.<'d to do so by a mngistmte, or unless H11111m011cd by 11 pmco ofll<~or ur 
migistruto to ui<l thcm, or uule8e u felony or Lreach of tho pruce iH c0111-
mi•:.ct.1 in their prcsonco or witl1in their view. 

"'.l'ho proviHion of tho law which rc1111iro11 aJI m11g·istrntm1 to proHorvo U10 
penco by tho uso of nil lawful mo1111s, mukcH it 0Lliguto1 y 011 thut claH~ of 
olliccrs to ho vi~ilnnt uud uclivo und w11tch1'11! in tho diHclmrgo of that 
duty, 11n<l they should 11ot wuit for compluinls to I.Jo 111111!0 to them of viola· 
tionsof J.he law, !Jut Hhout<l, whon they learn thut olfonHcH have licon com
mittc<l, or aro uLont to bo committoc.l, i11s11e suhpumas or other writs, or give 
vorlml directions Lo peace olllco1·s to lll'rost the oJicmlo~·s, or l11fog p111'lics 
before them whom they may bolievo know tho facts of such crime, nnd re
quire them to tes•ify. 

"Neither docs tho lnw contemplnto thnt n pence officer who docs not 
happen to seo nn oJicnso commiLtcd slm•I wait for somo person to notify 
hi'l1 of Uio fact before t.:J.k'ng uny net.ion in thu umttor, When ho hcnr11 of 
suC'h o!Ionse, if it occms within his jul'isdiclion, ho should go nt onco uud 
make inquiry into t.11e fnc•s. If he has time to do so without riBking the 
oscnpo of tho oJiondor, ho should inform 11 mngistmto of tl10 facts, und pro· 
curo a warrant; but if tho party mny escape by reason of such dch1y, und 
ho is informed Ly u credil.Jle citizen, whom he believe to Lo telling the truth, 
ho Hhonld µursuo the uJioudor without c.lolny, 01ro11t him, nml c11ny him nt 
once boforo a mugi11tmt.c. 

"The failure of mu.giHt.rntes nnd peace officers to do their duty in bringin" 
o/fondors aguinst Lhu pouul J11ws lo llfal, is puniHlmhlo in tho courlY hy 
line, etc. 

"'.l'ho codo makes it tho duty of disl, ict und county 11ttorneys to pre· 
sont to tho cou1 < h11vi11g jurisdiction of such offonso, Ly infonm1t.io11 1111y 
ofllcor for tho tn;iure or neglect of any duty enjoined on such oll!cer ~hon 
su.ch neglect or failure can bo presented on information; und it is ui'e unty 
of those alt.•m1oys to bring to tho no•ico of lho grand jury ull 110L8 of vio· 
lat.ion of law, or neglect or tu;iuro of <luty on tho part of uny olllccr when 
such vio!11Lio11, neglect, or failure arc not presented by inforn1ntiou. ' (0. c. 
P., Art. H4.) 

"I hnve tho honor to be very respectfully, 
" Your obedient servant, 

GEO. McConinc1c, 
".Attorney- General. 

It was deemed pl'oper to present t.o lho Legislaturo tho mo1111s wl<ich I 
have used to nid i•1 tho execution of tho ciiminul u11d ri;vonuo luws of 
tho Stat.a. Although tho cousti,ut:.on requires th11t tho governor shall 
soo th11t ;.ho laws uro oxecutcd, it rumuius for lhu LcgisluLuro lo iuvost 
him wi•h 1ho power unu means to 1.1cco111p!ish thut uwst dcsil'llhlo object. 
I cannot iii du'y foruc;1r tJ10 n·nmrk t.Jmt. hut.I thoro been 1Jisl.liGt utlol'
uoy8 pruvidc<l fur 01.1ch t.l•slf'ict, it would lmvo lmon 1p·oatly uidc<l in thu OX· 
ccution of \.ho laws, os w11s oxbiuitc<l in di11tricts whel'O they were 
appointed c.lm in~ tho lust two y<lars. Thoy, wid1 tho c01111ty ut•orucys, 
oru pcc11Jbrly tho oxoculivo oJllcurs ol tho gove111111c11i in rcg11rc.l to tho 
execution of iho c1ill!irwl laws; uuc.l, ua the go~cl'llmcut is now ol'guuizcd, 
nro ouch aml ovo1y 0110 of ~1 1om beyoud tho control or diroctiou u( tho 
cJ.ief oxccu•ivo, 1111c.l thcroforo ho, wilhi11 tho L1·01.1d 8copo of ilwlr powers 
and du Lics, cun not, as tho cons•itutiou req11irc11, "11eo tlint I.he laws ure 
oxocul.od." And tho sumo >hiug iH upphcal.Jlo to 1111 of tho olcct;vo und 
indopcndont dcp1.1rtmo11 ts of tho govorumont. '.l'he i;ovornor can rmrfonu 
tho c.luLics required of him ns uny other dep11rimo11t, un<l oxerciso 1.1 fuw 
discrotionury powers, and nhove that wlmt lie docs must bo only in tho 
way of conciliuiory ndvico and pcr801111l inlluoucc. 
IMPl\OVEMRNTB ON AND TllE FUUNISHINO OF TllE OOVEllNOll'B 

MANSION. 

'l'hcre wus on nppropi'iatiou of $2000 mude by tho Sixtconih Legislature 
for tho pmposo above inc.licatod. Jt wns much needed. An architect was 
employed to let out the vurious parts of the work to tho lowest hie.Ider, 
which was done, and tho work was received and paid for, and tho required 
articles furnished at U10 lowest prices atlamnblo in this city, all of which 
is shown in" Exhibit F," hereunto nnnexcd; and tho corresponding 
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vouchors for each itom was filed, and is to bo found, approved by mo, in 
tho Comptroller's oll\co. 

For tho preservation and ornamentation of tho building, thore should bo 
two thin~s dono. First-Thoro should bo a roof put on tho honso that 
would turn wutor ou tho outHido o! tho walls, instead of tho inside, M it 
docs now; and, socond, tho walls of tho house, ospecially on tho north side, 
should havo 11 hoavy coat of comont or pnint, sc' as to koop tho wator from 
ponetruting thorn. A few othor srnnllor rnulfora might bo bonoflcial. 
They would cost frem $1000 to $1500, and can be dispensed with for 
tho noxt two yours without complaint or groa~ dungor of dnmago. Soo 
"Exhibit F :" 

Exmnrr F. 
Statement of Amount., drawn against Appropriation for .lle

pairing the .Flmecutivc .llfansion, etc., etc., year endi'.ng Ji'eb. 
rnary, 1880. 
1879. 

April 29-C. W. White ................................ . 
May 2-Wm. Smith ................................ , .. 

Ii-I. Stein ...................................... . 
li-R. M. Cnsllemnn ............................. . 
!l-B. Rud key ................................... . 
rn-c. w. White ...........•..................... 
23-D. W. Jones. . . . . . . . . . . . . . . ........ . 
27-W. A. Rucker ............................... . 
80-C. A. Dclnch.. . . . . . .........................• 
'31-Texas Building Association ................... . 
31-C. H. Ble~ ................................... . 

June 2-A. J. McUrcery & Co ........................ . 
8-B. Rudkey ................................... . 
6-Bnm. Norwood .............................. . 
7-,J. Hainey .................................... . 
7-G. Miller ..................................... . 
7-R. M. Castleton ............................. . 

18-Jnck Hal~eY'. ........ : ........................ . 
13-Texas Bmlding Associatrnn ................... . 
14-Momtt li Comw11ll ..•...................•..... 
24-John A. Webb & Bro ........................ .. 
28--Moffitt & Cornwall ........................... . 
80-0. JI. Bley •..•••••..•.••.•.•••.•..•..•.••.•.• 

July 1-C. W. White ................................. . 
3-J, W. Hannig ................................ . 

$G!J 75 
11 00 
27 31i 
28 25 
1G 55 
10 15 
04 32 
20 00 
4 50 

345 00 
45 35 

2ll0 78 
23 00 
24 00 
4 00 
2 50 

5470 
4 00 

42 00 
200 00 

l 25 
200 00 
113 llli 

3Cl 74 
371 45 

Total.. ..................................... $2000 00 
By amount appropriated .......................... $2,000 00 

Correct: S'!'EPlllllN II. DAHDEN, Comptroller. 

GARDENER AND CONTINGENT FOR 'l'llE MANSION AND OUOUNDB. 
There was an appropriAtion of $500 annually nrndo by tho Six

teenth Lcgislo.ture ·'for labor to keep the mnn11io11 grounds in order, 
nncl other contingent expenses." 

Ilcslrlos f;30 por month po.id to the gnrdcnor, tho bnlnnce was 
mnde to supplement the deficiency In furnishing the mansion. 

The grounds ho.ve been kept in order by the g11rde11cr, and tho 
apprnpriation will be sufficient until the first of .fonunry, 1881, 1111<1 
it will not matter materinlly if there should ~o no moro provided 
until the first of March noxt. (See "Exhibit G," annexed.) 

EXHIBIT G. 
Statement of Amounts drawn against .Appropriations for Gnr

dener and Lnbor, etc., to keep Mansion Grounds in order, 
etc., year ending Fcbn,ary, 1881: 

1880. 

March 10-1. Stein ..................................... $27 00 
16-,J. W. IInnnlg.................................. 77 00 
81-A. A. Sunders..... . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 00 

April 2-A. Porn pee.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 00 
3-C. W. Whilo....... .. . . .. . . . . . . . . . . . . . . . . . . . . . tu 00 

12-Texas Building Association.................... 11 00 
30-A. A. Sanders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 09 

Muy 11J--J 11mcd Alexander.. . .. . .. . .. .. .. .. .. . .. .. .. .. . 10 00 
31-A. A. Sanders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 00 

Juno 12-Gcorgo A. Brush................... .. .. .. .. .. . 5 50 
17-I. Stein and D. W. Jones & Co................... 26 90 
22-Young.& Co...................... . ........... 3 00 
80-A. A. Sanders. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 00 

July 1-G. P. Assmo.n............................... . 4 00 
31-A. A. Sanders.. . . .. .. .. . . . . . . .. .. .. .. . . .. . . .. . 30 00 

Aus" 31-A. A. R11nders........................... . . . . . 30 00 
Sept. llO~A. A. Sanders............ .. . .. . .. .. .. . .. .. .. . 30 00 
Nov. 30-C. Lundell............... . • . . . . . . . . . . . . . . . . . . 30 00 

Dec. 

Nov. 

2-~eorge A. Brush. . . .. . . .. .. .. . . .. . . .. . . .. . . .. . 4 70 
!l-0. W. White. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 05 
1-A. A. Sunders..... . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 00 

Tot111.. . . . . . . . . . . . . ......................... $468 85 
Ily appropriatkn.. . . .. .. . . . .. .. . . . . . .. . . .. .. . . . 500 00 

Balance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $31 11i 
Correct: 8T1U'nEN H. DAJtDEN, Comptroller. 

Stntement of Amounts Drnwn n.'lainst .l1J!111'0J>rintion for Labor 
to keep Executive Mnnsion Grounds in order, etc., etc., year 
ending February, 1880. 

1870. 

April 23-A. A. Sanders......................... . ...... $150 00 
80-A. A. Sanders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 

May 10-Wm. Ilrucggerhoff............................ 3 50 
14-Gcorge Hoach.................. .. . . . .. . .. . .. . 8 06 
16-James Alexn.ndcr.............................. 12 00 
31-S. Vinton..................................... G GO 
81-A. A. Sanders................................. 30 00 

Juuc 30-A. A. Sanders................................. 80 00 
July 3-J. W. Ilnnnig and J. L11rmour .................. 110 83 

81-A. A. Sanders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 00 
Ser-t. 1- 11 

.. .... .. .. • • • .. .. .. .. .. .. .. .. .. • 30 00 
30- II """""""""" '"""'"'" 80 00 

Oct. 31- " .. .. . .... .. .. .. .. . .. .. .. . .. .. .. . 80 oo 
Dec., 1- " .. . .. .. .. .. .. .. .. .. . .. .. . .. . .. .. . 30 00 

31- II , , , ,, , , ,, , , , ,, , , , , , , , , ,, , , , •• 30 00 
1880. 

Jan. 31-A. A. Sanders.. . .. . . .. . . .. . . .. .. . . .. . . .. . . .. . 30 00 
Feb. 28-A. A. Sanders... , .•....... , , . , .......... , .. , , 21) 21 

Totn.l. . . . . . . . . . . . . . . . . . . .................. $GOO 00 
Ily appropriation .......................... $1i00 00 

Correct: 8'l'El'IIl!lN II. DAnD.lllN, Com11troller. 
OTHER APPROI'JUATIONS !•'OR TH.Ill EXECUTIVE OFFICE. 

The appropriations for tolographing, hooks nnd sf.ntioncr.Y, wood, 
lights, clc., for the executive o!llce, and gr1s for the mansion, have 
been nmply sulHcicnt, 11nd the expenditures under them have been 
kept strictly within or under the nmounts appropriated, as shown 
by the Comptroller's reports, where tho vouchers have been filed, 
1111d may he seen and examined as in the other expenditures under 
the control of the Uovcrnor. 

ln all of these appropriations of expenditure in the ptiblic service 
cntrnsted to my discretion 11nd control, I have endeavored to uct as 
any judicious, prudent person would huvc acted for himself under 
similar circumstances. 

Hespectfully submitted, 
0. M. IWllEltTB, Governor. 

On motion of Senator Homan, the Senate adjourned till 
10 o'clock to-morrow moming. 

SEVENTH DAY. 
SENATE CllAMBElt, } 

AuHTJN, .January 18, 1881. 
Senate met pun;uant to atljournment. 
Lieutenant-Governor J. D. Sayers in the chair. 
Roll callcrl; quomm pt'CRcnt. 
Pmyer Ly Chaplain Brown, of the Hom;e. 
Senator Duncan moved that the reading of the journal 

of yesterday be diRpensed with, and the same adopted. 
A message from the House was received, announcing 

that the IIom;e was then ready {10 A. M.) to proceed with 
the inaugnrntion of Governor and Lieutenant-Governor. 

'l'he President announced a recess for the purpose of at
tending to the above ceremony. 

IN JOlN'l' 8KSIHON. 

Roll called; quorum present. 
On motion of Senator Moore, tho joint session took re

cess until 11 o'clock A. M., and the Senators repaired to their 
Chamber. 

IN SENATE. 
Roll called; quorum present. 
Senator Shannon, chairman of Committee on Internal 

Improvements, submitted the following report; 


